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4 . 1 Narrative, of Proceeding 


| riſdition of the Supreme Court, as the Nature and Extent of that Juriifion 
| have been interpreted and carried into Execution. 


A Teftimony ſo public and univerſal ſion wo: When we 
ſee Men, who differ in their | 


Purſuits, 
_ one Camber mult look for the Motive of their Unani 
| din che Fees of like, Pichalioes, EAT nt is be- 
rond the Power of Intrigue ; an Union exiſting in a nitance only, of all 
Orders of Men, and of every Individual in every Rank, leer 
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out the ſeveral Provinces of Bengal, Babat, ind Oriſa; and Rave, if not wholly - 
anttiltd, ax laſt fr impaired che Authority of the Country Courts, as to 
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He ixmell award that this. Toſk-is attended with peculiar Difficultyz for not- 


Fi by gn Multitu 
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5 1 4 ſubſequent Alcerations which Ihat Government hug rived j the Cul" 
toms, Manners, Laws, and Religion of the Natives, are ſtill houewer fur from 
being well underſtood by Exgiiſimen: Beſides, the Proceedings of: the Supreme 
Court in che Cane itſelf are ſa valuwinous and unconnetted; that it is not euſy 
x] Pk Rt te Points, which, deſervs- the; Auen od de Publicky 
from; 15 on Vxietr of ems 


r fie or; HATTIE RTES 


N l. Reader, dds 10 lt. l 


by Virtue of Wenn, ane ee 
Ee Are en, have. for ungen Yearspoelied d iSi ofinoltetting 
ty, — 


ee BuGneks.by. be Hennen . Gentees, refery- 


controuling 
5 to them by, former Treaty, the Ma 
wal immediately to Lurapeans. 


| Co Ae by OM 5 
Custom. of. e bad. ever. been annexed. to the Superimendance of e 
Revenues, Was, wit 


de of Pyblications.conceming this Country; which have 
mes ſued. from. the Preſs: the ancien Conſtitution of ita Gbvern- 


eainnſite Counwies of Bengals. daten and ig. Ber 


| ſame Exception of a few particular Diſtrids permitted 
ta remain with the Natives themſelves... Thie Syſtein ; continued m tho ame 


I enter upon: the Cauſe. i wil therefore be: neceſſary: m c 
Aa general Pang renee Wannen N 


Power in their own, Hande. In a very 3 which af | 


Footing till, the Fud of che. Ver 4969, when the Preſident and Opunei, 0 W : 
then conſtitured the, Government, thought: proper to-inveſt che evemunted Ser-. 


vants of the Company with the important Commiſſions of collecting the Reve-"! 
nues, and e ee to the Natives. in Civil Caſesy for Wich Put- 
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Tuber had, not pen at that, Time a ſufficient into Aki of ie 
$i Country to lay don preeiſe e for the Conducd of e iheir Seren in 
and daga, they eſtabliſhed —— om this Sobject.- > 
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In the Teer 1775, when the Government of Naga was veſted) as Profidene 1 1 5 


and Council, and the preſent Goyernor-General. Warren Heftings then held the 


_ __ Offiice of Preſident, the Couneif juſtiy deeming the Adminiſtration of Juſtice to 
the Natives to be a Matter of the moſt material d e 1-1 
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| Rules; for the Conduct of the Superviſors, who were the Judges or, as” 


Proviſion n the Regulations, the Cuſtom of the 


have bern ſound to be fundamentally erroneous, impolltiek, or improper. They 


Ss 1 of W n 


After much Deliberation they formed Courts upon 2 regular Eſtabliſhinent, 
nominated the inferior Officers who were to act in them, and drew up” a Set of 


were called, the Superintendants of theſe Courts! | At the ſame Time they confli- 
tuted themſelves a Court of Appeal, for reviſing, corredting, or reverſing erro. 
neous Judgments in theſe inferior Courts. 0 
Nov far theſe Regulations were perfect or imperſe®; tice not be difcalled here: 
It is ſufficient to ſay that in framing them every Degree of Attention was paid to 
the Cuſtoems, Manners, and Prejodices of che Peoplt.. bat they were te Beither 


voluminous, intricate, nor refined; but grounded on ſuch Princi She oF ert 
| Juſtice; and Equity, as: were open to the — and on this 


Account: peculiarly adapted to a People unatcuſtomed to Speculations. 
The Superintendants of the Country Courts were poſitively en joined in all 
Matters of Caſ, arwage, or Inheritance (on which the Pre of the Na- 4 
tives are the ſtrongeſt) to conſult the " Molitvies,” or * Puitdits, as the Parties 
concerned were Mabomedans;;" or Hindben, and in cher Deciſions on ſuch 
Points to abide by the Laws of the Koran ot the Shafter.' 7 eee 
Should any Perſon have the Curioſity to peruſe theſe exons; be vil ut 
the Rules of Practice too fe to be perfect. For as every particular Cauſe of 
Action, could not be foreſeen, ſpecifick Rules of  Pradtice' on all Occa- 
fions could not be deviſed. But in all ſueh Caſes witre there was no ſpecific ' 
Country, which has equal Force 
Ne Logon age ſupplied the DefeAt, and lire and ne 


e ths Epen of him: Tei; thavilies Regulitions” 7 


have ure been reviſed by dhe Comme cf che Houſe of CS, and and appear 
printed 1 in their. Reports. fr . #379 J 41 +4 - 2 * 2911 , 9611 a , þ 
In the latter End of the Year n e Preſident an&Colncirthought pro- 


pet to change the Syſtem which had been eſtabliſhed for the Collection of che 


Revenues; and ſome Variation of Courſe took Place, in the Adminiſtration of 
Juſtice. The Superviſors formerly appointed to each Diſtrict were recalled, and 

a certain Number of Diſtricts were joined together in one grand Diviſion, which 2 
was put under the Charge of a Provincial Council, conſiſting of a Prefident 4nd | 
four Members taken from the Servants of the Company. The Powers forme 


veſted in enen url pee em, een goal 


t et * 
Abe Word ds eee or. Dofce'of the Mabonedes Law, , £3998 ; Eh 

"> Pandit, amongit-the Kinds, the lame nearly as Molirey with the Mabel. A Pfe, 

or Perſon Killed in the Shaft, 3 e 
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Court of «Juſtice, and: a" Baard;.of Revende."! Wen achäg in the Seer Chps- 5 
city, they: were to proceed: by the Regulatibns which. had been drawn up for 
4 their Preſleceſſors. All Matters, which: came before this Council, were otdered - 


0 rn 4. Majority of; Notes; and their Conſultations ot Proceedings 
recorded, and Copies, of them, ſigned by, thoſe Members vb 
Hh preſent when they "oF held, were conſtantly, tranſmitred to the, Superior 
ounci Mol, Fort- - Wilh, 
As it was foreſeen, that the Buſineſs of che Collections would neceſfarily engage 
great Meaſure the Attention of theſe Councils,. the four junior Members were 


— 3 Ka 


aber, eb x. Rotation as Judges in ine Country Courts. of dideulat', which | 


. Er continued as before, and formed a Part of the geustal Eſtabliſhment of the 
Foxi Councils. T he Preſident aß the! — Goupalinddowledntods. 5 
refer any Complaints ot Suits do the Member, preſiding ini the Court af dun; 


and the Decrees of that Member in bis judicial eee ben I 


viſed, altered, and reſcinded by the Council at large. I 


Tube Provincial-Councils-ſelgoin-took:Cogtiizance- of Cuuſts of Piopefty er 


Suits of mere n rtl un; im the firlt Inſtunoe; in this Reſpect they had 
Diſeretion. Where the Complainti were originally inſtituted — ihite 


_ the Cauſe oh Action was of importance, they ſorgetimes'took Cognitante'of then, \ X | 


or elſe they referred them to the ſuperintending Member of the "Adaulur. - ** * * 


5 Bengal; and the Form of itſelf remains This Detail comprehetids Touch Explana- # 
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The Shale Number of Provincial Councils throughout the e 8 | 
af which one wa fred gt: Pata fot the Province of Bb. 


.Such-was: the judicial Syſtemm which' prevallech wen "this" Bae e en; 


tions only, a immedistelꝶy relate to the Subject prapuſod fot Diſcuſſion, 70800 is.,, 
Ren tojenable the Reader to underſtand die Nena of what follows. 
It recmaigs te trace che. Origin and Grounds of the: Proceedings of the S0. 

preme Court of Judicature!ip anne is knommn in aun 520 
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| His Riches encreaſed with his Preferment ; aid be fouhd Means + at length to 
 progure.from the Great ut un eie or Grant of Lands, *Rent-free in 
he; Province. of Bebe, He continued in the Army, till che Wer wich 
ca h was at art End, when he qultred ee Kage nud re- 
ed o Paizo, whete he refided in a 
About the Time ei his rn 
Dan, 2 Man of low Rank. This Woman has been known face by he News 
of Nada B but by this Marriage he never had lſſue. hazy 
The Relations of Shabbat Bey Kharcontitucd to „ bn di Bro. 
ther named Alum Beg eame to viſit hier eee 
ſome Time, and upon his Return eo his native either left, or ſent his | 
| Son-Bebader' Boy "Khan, "to-live- with ths old Man: Baar Big reſided Keri! 
Ten in his Unde's: Family, und was init the Time of his Deceaſe, which 
. —— = Eoriy: eee 
Nadars Beyum the Widow was alſd Fving in the Houſe when her Hufband 
Jobs and tgrecably to a-generat Practice whirl prevails: amongſt the Natives of 
_ keoping their mb&valuable: ESefts in the Apariments.of their Women, ' (Plates 
_ uſually guarded; and ſecured with mere Care: than the other Parcy'uf the 'Micuſe) 
Kamel r ny TR ur beer . 
Miro D en ot 0 
A very few Days er the: Deister baer hy Ris, v aps is os 
ing the Inheritance of bes Property betvicen: Ma Bed on one” Party and N- 
dra Ben che. Widow, Tb 
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Bebader Beg. the Claimant, and 
| Houſe ji the © 


9 * of  Succelſidd? piven-by-Behader Abus is clear, 
« ** makes os Part of the inheritadle- ef, er eee included id 8 | 


1 — Zrooteding | | 
in Atteſtation of i ir, one of them procured the Seal of the/Widdw;' whith he affixed 


thels Papets in the, Preſence. of che-Cawzee, and others; if „„. 
Pr hele Preliminaries, being adjuſted, the w. 


Repreſentative gf ,the, Widow,, entered the 
9 of che Hquſe, and. took.an Inventory. o, the Effeds.., be 
Widow » gbliged to. retire from the Apartments, where. this Buſineſs, 1888 tranſ- 
acted. Two or three Copies, of Jayentory were made, n d ene 


the Part « of the Cawzee and Mu Maftics, and anpther by No Pe in e Employ 


of the B ble to the Orders of her Re reſentati eher Ln 
e e e ER IWR 4 70 5 om 
affixed to "the Doors, and the” eys wete degoß a ph & the pine 25 Fe. | 
e ne 1 
A Part of ti Orders Baring Pen extchttd, the Gene 50 Mufries | + 

e RR e le two Pi es, Cl MW or 
and 75 finiſhed this, 1 « Report or Sunin ary of th oh EF 
do the Cobgell of Fam, vpor, whoſe Proceedings of "the. 8 3 

one Thouſand Teven Huhdred"and” Seventy-even, it, it i 1s Report 

ſtares the Clainis of che ted Parties : Bebader Beg es on bei 


the N and Son B 55 | 
ache Ec fern ry . clams as 


* " The Widow Sand- tier gals ties Peifigs Deeds! i Maki"; 


e er 


Marriage 'Settlemene } Un Hh6 Ass, 6r Brel of Gift ; and 5 Ekrar 3 8 
Deed of general o hy nd i Here of hn tes Pu 1 
Inheritance crelufwely. et 

It contains the Examination into chile Clins reſpe@tivey, "ind 

the following Summary of the Whole: 


In this. Caſe as the Hebo Nama, or 


* {elf rendered them invalid; as the Zkrar Aum is not. of itself a Foundation of 


_ * « Property; as the "Moby Nama, or Marriage Settlement, has , never. been 


produced; and as Cofab Zekeriab aflerts the Right of his Conſtituent on thele 


„three Deeds, as he has alſo; given the Order of Succelon in a dubious Man- : 


«ner, his Aﬀertions are uwe) Bale. On the other Hand: as the State 


e dom means a 1 Declgratio 
Declaratory, and there is no Word in Engliſh, perhaps, which correſponds with. i.; 40, Proven 
Confuſion the ſame Terms will W e 1A 


25 = id % Por. 
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N e e ee 


Camzee "and Muſics, accompanied; by 


—_ 


Deed! of Git and 2 3 4 ho: eh 4 . 
of general Declaration, are ſuſpicious and invalid; as e ee e e 


excepring the Ultunghow, which 


and tes z that the, 


| i | in the- Patna uuf 3 5 5 b AT 5 
«Portion, 3 Part of the Wealth, Houſes; arid Effects of Shabbaz: Beg 
4; Khay, deceaſed, let Nadara Begin. bis Widow: take 3 and let the Remaindet 


i be given in: Truſt: to Behadern Bc, whoſe Father is tlie Sabeb-Ferz and 222 
« and he himſelf the adopted Son of the Deceaſcrl. [tot nd ld Hogs : 


This Report has the Seals of the Cawzee and Mufties affixed.) 15 e ee 


The Repreſentatives, of both Parties, together wich the L. Officets, were 
ſpmmoned; before the Pama Provincial; Council, when, this Report was kead 


over; ſome Queſtions, were aſked, no Reaſons, te ſetait. aſide net. heun- — | 
| the following Decree paſſed u e007 208 ee e n | 


That the Divilion: of 92 Effects as pointed out by.the Mahomedlay Law Ss 
X 5 


« tors ſhall be carried into ecution; that the Mum bare, according to Cuſtom, 


be delivered over to the Charge of Bebader Nban, who is to allow t the Widow 


+ Ooe fourth of the Produce for her Maintenante i: 44d Ob 


The Cauate and, Muſties were the Perſons: ede this Decree into . 
f Execution. On the thirticth of January, Behader Begi repreſented to the Conncit, : 
that the Widow Nadara Begum refuſed. to deliver up the Uliumgbaw © Sunnuds; or 


Title, Deeds, of the 11 and otherwiſe comply with the Fah of the Cazzee 


dther Papers of the Eftate. 


On the twentieth of Mares Felt ing a atother Pitt nas pietemed. by b .. ” 
der Big Khan, ſtating that the Cawzte had" nar re JE: apts wi, 15 1188 . of the | 
ny frye WE ofeſnon of 'the*Prope 
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abſented herſelf. from. the Houle. conttary zo che Mag. 
12 85 uſtom, which reflected a Piſgrace upon the Fawily ;; he therefore prayed  - 
he might be delivered vp. to his Care as Repreſentative to the Heir, Which is the Gs 
ſual Mole eſtabliſhed j in the Country. The Reſolution paſſed upon this. Petition 
is, that Bebader B oo Khan's Req veſt be complied with, and, that ſhe be conſtrained : 
0 return to Xi fouſe Ger his Protection, and me dee up. the Sunnads, and 3 


* 


Fer is 2 . 1 
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nn. . „ nor furniſhed him 

with a Schedule of the Proceedings. vi hon nyc peer that the 

be poſitively directed to comply immediately with the former Orders, and 

hw PoE eee Kota eee 
cution. | 

| \'On die Wind & ee Aae e activi by the Cech fem tbe Comzre, 

in which be-entiics lingfelf forpar hating axceuted their Orders; ateribiatnigy'ic w 

the RefraRorineſs of the Bg, who will not deliver up the Slaves: That he and 

Free D 


een 1 


| "ELON of Mew dats He Wits, . 
« to have Intercourſe with the Widow till the Slave Women be given up, which 
r eee tothe Ria Zee" f 


Spe was the Trial at Bates in the Sult of Bebader Bey againift. Nodara Begum. 
To avoid interrupting the Courſe of the Narrative, one Reſolution of the Council of 
r eee eee Lied, eee be . 

eee eee goal who there was the ſtrongeſt 
3 ; of: by g concerned in forging the Deeds, exhibited as Proofs of the 

"= Wi be apprehended, and confined for the preſent, till a 
| « Divifion of the Ein bad been made; CS ON e ee 

over 16 the Feugedarry Court to take their Trial.“ ' 

appears alſo, that a Diviſion of ſome Part of the Efeds cid adtually cake 
| e officiated on the Part af the Begum, Kc. That 
 Bebader Be received Poſſenon of Three · ſourths of the Effects divided. - The 
ner fourth. Far Len r gut for de Armer bur {be never would receive l. The! . 
Period when this Diviſion was made, is not well aſcertained. % u 37 ty + 

. che een Anrnton bn | 
22 Opinion of "the Procef of the Country Coiit of ' Juſtice, '&& * 
_ tabliſhed in Bengal: And if uncommon had not been employed, to 
repreſent theſe Proceedings in the moſt u Point of View, and to pre- 
judice the Characters of the Ferſous comerned-in them, it would be fuffivient to 
leave the Facts ſimple, and vnornamente® as" they ſtand, to pen for them. 


9 eee 


% . 5 


— 


inthe Patna Cauft 
| of Cuſtoms in His and en- indiſpenab require c make hel v. 
Fr ELIE keadery 5 Bt 7 


But there is alſo too much Reafon to Believe; that bete, 


whegas blaeken and miſrepreſent the Whole of this Tranſaction by Publications 
in Europe; it becomes therefore neceflary to canvaſs every Part of jr feparately:; | 
in Order to refute thoſe Suriftures which have hecn made upon it, without any 7 


juſt or ſolid Grounds, as well as to obsiste any future Attempts of the ume 


Kind, | This Remark: will account to the Reader for entering fo minutely into 


many Particulars of chis Trial, wine er er 
Explanation ſeems to he require. 1 


The Provincial Council at Patns was the only Court of Juſtice, whinh kad.« 


Juriſdiction to try Civil Cauſes between the Natives reſiding. in that City, and bo | 


the only Court throughout che Country, in which Bebeger Beg could prefer his 
Claim. If he had even wiſhed to baye inſtituted 3 Spit f in the Supreme Court _ 
of Judicature at Fore-William againſt' Nadara Begum, ſhe could have pleaded to 
the Juriſdiction of that Court, and have thereby defeated: bis Claim. His Ap- 
plication was. made ja Writing by Peution in the uſual and eſtabliſhed Mode : | 
It vas not yerified upon Oath, berauſe the Cuſtom of the, Country, and the 
Practice of the Courts en ee ene ene eee —_ 
Plaintif duns far his Right. | CCC 
The Provincial Council on. his Peticjon-Grſb dbe dnl dhe Effecde do be p. 
perly ſecured: and then with a prudent DM. 
mants to the Eſtate, ordered the Rights af the Petisianer to be aſcertained.” 3 
[Pers they iced wt this ial Como, wore the Cm nd ., 
of Pass, R Lein e ee Ho nn *. P s A 488-4; 
It will be dificale an Gn amg Lepurntios un de 4 
count of this: Onder, or far their Choice of the Perſons dbey made to ſecure be 


diſputed Eſſocta. (It-was- well-known 1b che Time, and has mern been proved, ' 


that Shabdaz Bey died poſſeſſed of Property" to a very conſiderable Athbount > The 
Cawzee and Mufties were certainly the propereſt Fenſons in every Point of View 


to ſecure. it, bagg thy regia ee eee ee eee ere 
employed for this Purpoſe. Wi! Th 4 A ty; e237 Mp: av. 4 Es aps $274 KF pv tr - 


IF the ness and: Aphten were. the propenrit Brafats.th:oalleRt and ene 


| Effefis, they were-equally -fo- for-abo.\Purgoſe: of: aſcemaitiog- the- — 


Bebader Bog and the. Wadow, which it evidently oppeaned: aut reſt uppts _ 
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5 to the Enquiry of inferior Officers, or Delegates ; and where there is no Sul- | 
= 2 picion of : Partiality or Corruption, à Deciſion: is paſſed upon the Report which 
e they deliver in, unleſs good Reaſons. be ſhewn for ſetting it aſide. This Practice 
requires no Juſtification; but chere is a peculiar Propriety in it, ben admitted 
by a foteign Nation, which has acquired a Dominion in Bengal. It has Length 
of Time, and Precedent in Support of it; and Neceſſity ſtrongly requires, that 
it ſholid be continued. The Natives in their Applichtiona for; Redreſs, ,parti- 
| cularly in, Cauſes where their Uſages or Religion are concerned, irequenrly Mia | 
out this Mode of Inveſtigation, and requeſt 1 it may be adopted. | 
By the Regulation” under which the Provincial Council ated; they 7 9 
Kwan to refer che Point of Law'to learned Mabomedans, and to give the Parties 
concerned the whole Advantage of this equitable Rule, it was equally yeceffary 
for them to refer the Facts ale. There is no Need to expatiat& on ſo ſimple 
= Poſition. - A Queſtion'of Inheritance to Property of a large Amount, in which 


It is an eſlabliſhed Practice in the Country Gn de to refer Cauſes 


Mabomedans only were Parties, was to be: decided.” The Deciſion would pro. 


bably depend on Deeds, or Writings :of a technical Nature, in the Perſan Lan 
= guage; the Validity of which would reſt on Terms end Forms ef Mabomedan Law. 
= It eannot well be · ſuppoſed, that 'avy"Engibman with the beſt Oapacity, and moſt 


| | prudence; to deride Matters depending on that Science without ſome Aſſiſtance 
Ee from its ableſt Profeſſors. A Delegation: of :thjs Enquiry, 3 Perſons 
of verſed in the Mabomeden Law, was as neceſſary as it was juſt. 113-403 . 00 
The Cauae and Muftics,” to whom the Reference by the: Pom Council Was 

made, had reſided at Patna many Years with Credit and Reputation, not had 

any Charge of Corruption, or Mal- practice been ever brought againſt them. 

= At che very Time they were inveſted with this Commiſſian, they were actually 
| Officers of the Council, receiving Salaries from the Government x: and their 
_ - -— eſtabliſhed Duty was, 0 adviſe/ the- Council in all Points of \Mabomedan Law); 
| * they were-che "only Perſons_in the whole Ciry of Pana, ee 


che Matter, and were in all Reſpects unexceptionable. 33193. or 
But the Power delegated to theſe People extended no farther than! to rapie 
into the Facts, and to declare the Mabomedan Law ariſing upon thoſe Facts; the 
. | ultimate Pecifion ſtill remained witk the Council at Patna they were not bound to 
| ; abide by the Opinion of theſe Mabomedan Lawyers, if any ſolid Objections were 
WEE: - | made to it, or if it was liable to any Suſpicion of Partiality; but could reſume the 
Rights they had delegated, and transfer them to more hoheſt, and * 1 | 

3s they might judge enpedient. re 1 pt OR 

| The Termsin which the Order o the d and Miſe i expreſſed, imp 
2 : | 5 


upright Intentions: imaginable, could be ſufficiently ſkilled ' in Mabumadan Juriſ- - 


in tbe Patna Cauſe. Fl 55 1 rg” 


| * utmoſt Caution and Reſerve; and demonſtratè a partkular Attention to 
prevent any gegen- of _ e or Wiolatidn of ue e of the 


Farties colicerned, 0 i Fee Þ SA. 


The Othest ef üs Oder da been W en 5 — the Pro. 


petty of the dettaſcd'Shabbaz Beg, and aſcertain'the legal Heirs, and the reſpective 
HPortions of each: Let us ſel 5h what Manner the firſt Part of the Order us 


executed. . The-Gawzee'and Mufties repaired in Perſon to the Houſe where all 


the Effefts were depoſited, they communicated: the Orders they had teceived = 
to the Widdw,/ and defired her to appoint an Attorney, or Repreſentative to at- 


tend on her Party The Mode, in which the- communicated her Nominatioh of 


appear in Publieki Whenever they have Claiens to aſſert, or Rights to defend, 
it is conſtantly done through the Medium of am Agent; and they cannot even 
ſtand fouth toi declare the! Agent. In the preſent In ſtance an oneomton De 


gtee of Caution was adopted, A ſimple Declaravivh by ahycof her Bamilyg b : 


. Ser vent, or Slave in the Preſence: of others, tmiglit by tlie Guſtam:&f the Coun- 


ya hate been accepted as ſuffidlent; but here the Declarmtion bf her πƷn 
Nephem, and of another Perſon in her Confidence; was:made an the Prłſenes f 
her Friends and Adherents under the ſame Roof, Where ſhe herſelf -refided. + 


Add even that, Declaration was not, admitted, till the Ferſons ho made it had 


.frgm-:the; Widow her Seal in Confirmation of the Fat. 1:77 451 
ci Phe:Camizceand: Mufries, aftet this well · zudged Caution, procseded to take an 


Ipventory of the Effects. An exact Liſt is made, and a Copj of this Liſt taken by | 
the Order of the Begum's Repreſentative ; and the Effects are ſecured-with+ the 


Nee vnder the Seals of all the Pasties: #5 n 

In what Manner the C torte and Mufties proceeded in their judicial Inveſtiga- 
tioal muſt be known. from their o.n Report: This is only Summary of the 
Trial, and does not enter into a Detail of allithe -Procfs exhibited before them; 
they ſtate merely what they; conceive. to be ſufficient, Grounds fox eſtabliſning the 


Merits of the Cauſe. . Ioſtead of tracing it Paragraph by Paragraph, ſuch Re- 


marks ſhall · be given, as ariſe, from: the. Peruſal . ins Mange-beth.collp- 
lated:to;convey:Ioformation. -;/ /;(; 1147 hh fe 


e en ee ted thit HE Wiase ee d Mee Genet by lie * 
inherit mort than'Onecfourtly of her decbaſedl Huſband's: Effects. It is a clear, 


fixed; and undeniable Principle With all their Lawyers. Thie Cuſtom! prevniling 


| amongſt che Mabomedans in Bengal, which in ſome Caſes varies from the Letter | 
ef the Lawz is im this Inſtance 7 een it. nm A, "77 
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1 Relation of the Family to rhis re is tlie cuſtomary and eſta. ü 
blihed Method. Women in Hindoftan of the leaſt Rank dr Character weer 
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16 Narrative nnn 
»' The Widow of bester Beg afferted her Repreſen 
10 fl his Effeds ; ſodien Air aSeret hoe Reputation ad uti Rig 
fan Deeds, e Mobur Nona, an Heta Nana, and Ekrar Aum, which in Eg are, 
Settlement, a Deed of Gift, and Deed of grveral. Declaration. } 
Due firſt Paper the neyer Dae 
F*** 
; epteſetative of the Plaintiff endeavoured 
df Deed 6 Gift by aſſerting, is io be a. Fongery z * 
dame 2 _ 


K , G . , IDO OL cnet 
- x ' 7 mr 
1 i ſen. 
l g 1 N 
5 n 8 


nn a credible Witacſits/is exhibited; that 
= Paper » which 14 ma eee err rene | 


Nen, 


* 0 9 


e which the” Paper id Queſtion rg x ſimpie 


not chus cincumſtanced, wholly ine ſectun he omen d 
42 be ee eee | 2 Ls 


. . —— 


The Plaintiff, ſued for nothing mne than his Sbare of 
bien by Jaw: ee neg e 


the Deceaſed; and this Hom en e eee — | 
| wipe cm hai ſome Intention of claim 
5 ingeenclufirely. of his Father, P 


Iu Jy 


— a 3 
or? and Legality + their Sentence. After athiaky their Opinion that che 
Hein Nama or Deed of Gift and EN, dum or Deed declaratory” were fofged; 
that moreover the Ekrar Hum ur Deed deelaratory' i8 not of itſelf fufficient to 


. convey! Property; that both Deeds are wholly: uneſtadſiſhed by Evidence; an 


that the Claim of the next of Kin is reaſonable and well founded, they ronòdunce 


hat; encepting the Ultumghaw, which'is not inkeritable Prope | the W430 18 
entitled! to no more than what is by Law her Share, which i Obe four of the 
 Eftute- of ber decraſed Huſband; and-that the Plaintiff as Ref 8 c bis 


Father Alan Beg is to receive in Truſt for him Three-fourchs of the Eftüte. : 


The Nature f this Sentence may: poſſibly : ſorprize the Reader "throughout | 
the, Whole of theſe Proceedings the Perſon mentioned to be the Plaintiff'is - 
 Rebader B, the- Nephew: of the Deceaſed; in the Sentence, he 'Name"of 
Alu Beg, his Father, is introduced, his Right is eſtabliſhed, anch the Pen wh 
has ſtood forth as the Plaintiff;/is to receive nothing. dat = Ropteſencative. of his 
Father who is abſent; and in Truſt for him. _ | 


This Point ſhall: not be left unexplained 1 dure m_— ts pr . i 
— — —— Seiji hd) and 


to hat follows; and though addreſſed to all who peruſe theſe Sllects, merits par! 


| tioulitly the Attention of we Profeſſors of tbe Eg % Lew)" who from ſtudying ; 


a Syſtem, or rather à Maſs of Laws, derived from the Conftititioh f 1 
ot grown out ofthe Refinementsof an enlightened cottittiercial Nation, or perha 3 
inſeparable from its particular Circumſtances and Situation, may in fonie 1 
| be. prejudiced againſt all other Syſtems founded on different F finkiples, __ 
| parently-leſs;perfecin thai Strubturu . ho Sa 3 ee gee ont 0 Wubk. 

In gland u rigid Adherence to Form is' the CHaracterittic er val 
— in Bexga! the ſume Adheremee to Form bas never _ 
could not now be i v without the utmoſt and priv 0 

venie nee. The Knowledge of Forms vonſtitates 2 
ali Lem; and ho Man,” wb K ignorant of them, can cdniüet Süit 1 
the Courts. of Law in Bag, In Banga evety Man is his oWh Lawyer; = 
files his Bill of Complaint, pleade, and fepbins, by che mere Tight 
his on Underſtanding, On this Account, great Indulgence on the Patt of the - 
Judges vt rept to Forms is :abfolorely-neceſſary, and always allowed! No 


they-are ſtyled in the EA Law, are rejected on Ncrount ef 
* which they are d. Indeed; they ute Naree evet 
gorrect, or preciſe, in this particular, In u Suits which cue before them the | 
Tabſtanzal Juſtice of the Caſe is alone ll. Eo 0 

It is a Part of the Duty of the Cowwme or Magiſtrate, wherever it IPpears that 2 85 
Behn * — | 
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Guardian in Behalf of that abſent Perſon, to take Chatge thettof, fill an Oppor- 
tunity offers of delivering it into his Poſſeſſion, ' Where a Relation appears, bie is 
deemed the propereſt Attorney or Truſtee ; but where there is no Relation on 


f the Spot to aſſert, or deſend, the Right of the Perſon abſent, or receive his Pro- 


perty in Truſt, the Camrer or Magiſtrate himſelf takes the Charge of it. In Bengal = 
thete was, and even now in ſome Parts of the Country exiſts, a particular Office 


for ſecuring the Effects of deceaſed Perſons, during the Abſence of the 


Repreſentatioes and Proptietors, till they appear: The Cadi by the Law of his 


Sect, and by the Practice of the Country, had this Option, either. to 


keep him- 


ſelf the Effects of $babbezbeg in Depoſit for his eee 


abſent, or appoint the Son of that Brother to receive them in Truſt. 
ferred the latter; with reſpedt to the Right of lum Beg, Bebader Beg 
bliſhing the Grounds of his o.] Claim, his — —— 5 
E e ee eee | 


we +1 %y" 1 P : WHEY Ts 13 
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This Point being now ſufficiently ine 200 ne to Galle ities Fro- 


. Mhben his 


4495 erte ITE. | thetic 


I TRUST u ö 

This Order has been cenſured wich uncommon "Severity. | The Case and 
Mufties declare, that the Ultumghaw is not ittheritahle Property; yet by the 
Council of Pat it ſeems. to be cnſidered as Part of the inheritable. Effects! by 


Report was laid before the Provincial Couneii 
of Patna, they ſymmoned the Repteſentatives of the Claimants, together with 
the Comer and Myftigs, and after reading the Report, and aſking ſame Queſtions, 
pronounced a-Decree,. that Behader Beg ſhould. receive in Truſt Three · fourths of 

ha ak, andthe Widow One- fourth of ther, as well as of che Rent: of the 


Aids ec itt 


directing a Diriſiog of it to be made in the ſame Manner, as of the other Pro- 


perty, On what, Grounds, it has been aſked, do the Patna Council pretend to 


be better inſtruced, than the Mabomeden Lawyers, whole: Advice they con- 


Feired 


why 


ir Fetwah 


bal i 


o 
* 
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mſelyes hound 20 afk? If profrſſediy ignorant of the AMabemuduu Laws, 


| hey not wholly conform, themſelves. 10 che Opinion of choſe who- had 


7 £80 iel 


'« the Nature of the Obje&ions bind bare been made; but let us conſider 


. The Comer and Mais fo the  Ultwnghaw is not inherirable, and, as 
explains, on this Principle, chat it is a Manter of Royal Favour or 


Grace, and Property. held under en Tide: camape; dee abies 


their Opinion then excludes both 
| But the Fact is, that in-tbe; Province of Baber, where 
E in any * Grants are of late Frequently 


1 D 961 e . ry 
me Ladibare 


3. Ea 


bs d 


— 5 
ee and transferred. The Cuſtom of more medern Times has S 5 


ſeded the ſtrict Letter of the ancient Mabomedan Law; and the Lenity of the 


Enghſb Government has connived at a Practice favourable to its Subjects. 


Tbe Council of Patua, then, in their Deciſſon went by the Law of Cuſtom, 


and conſidered che Ultumg bars as inheritable Property; and as ſuch, they thought 


it equitable to divide the Rents of it between the two Claimants in the Proportions 
pointed out by the Mabomedas Law, for the Diviſion of alienable and diſcernable - 
Property: The Grant itſeif, they mn wu Binder: Beg, dae 


to che general Cuſtotm in ſuch Caſe s. 
The Trial has now been condritied from the Infrucionrad , 


Council of Pata, to the Deciſion paſſed by them in it. Fhe following Re- 
marks relate to Wer abe enn een Venere peer 


cution. 


The Widow; before ny Decllon bal been pid," lee” ber Houſs/end retired” 


to a large Mauſoleum, where ſhe had earried the Ultumyhaw Grants. The Plain- 
tiff by another Petition to the Council of Patina repreſented this Circumſtance, 


urging that her Abſence from her Houſe was contrary to the Rules of domeſtic” 
Economy and Decorum amongſt the Mabomedans, and reflected a great Dif- 


grace upon the Family; he prayed: that, according to the eftabliſhed Uſage of 


| the Country, ſhe might be given up to his Care as Repreſentative to the Heir: + "In 


The Prayer of this Petition was complied with, though never inforced; To 
oblige the Widow to reſtore the Ultumghaw Grants, was neceſſary to the carrying 
their Decree into Effect, which would otherwiſe have been in this Reſpect nuga- 


tory; but it may perhaps appear extraordinary, that the Puna Council ſhould) 


alſo enen un Bae Biy's Requoſt co breche Ae — Ces 


| Protection; this therefore requires Explanation; fn hs 2h 4 
Whetever the Nabomedan Religion pteyalls, and indeed th dit al the 


EZaſ, Women are confldered ac wholly ſubofciinate, Karen s dhe "The 


Independence they enjoy in "Europe is unknown in in and if Lady rl 
 Wortley Montage has, inks elegant Lettets from Cunſastinip painted the Li 


of the Women there in their true Colodits, the has deſcribed a. of elegant | 


Pleaſure, which no Woman in” Hindoftan ever dreamt of. 


Females i in Bengal are ut up within the Walls of an "Har ram from the catlicſt | | 


thfaniy: „ the Confinement is frit-in Proportion, to their Rank. Marriage 
makes bitle' Alteration i in their Situation; for they are. in Fact transferred « ly 


n One Priſon to another. Their Education orally. difqualihes thegi om. | 


appexring. in Publick; 1 55 ht to. read; A, write; unacquainted wi W. 
1 the World, which they can 7 & through the narrow attices of a 
MY " Seragio. 
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Seragiio, if a Female were permitted to wander from the Houſe, where , the has 
been brought up, ſhe would Wenne a e n Miſery, and. i 
Vice. 75 

The Character and 3 of 1 Women i is the Point of Honahr ith. 
the Mabomedans, on which they are maſt jealous. . To enquire of a nin 
after his Wife, Daughter, or Sifter, is an Affront to him. 

If a Father, Brother, or Son, ſhould die and n en ene 6 
behind them, it is an invariable Cuſtom for the Repreſentative of the Family, or 
neareſt Relation to take them under his e wk aa ger 
and Obligation upon him. at WOO ARTE el þ 

Theſe Circumſtances being 3 Bebader Bs Requeſt will not appear 
unreaſonable. It is founded on the jealous Cuſtom of the Mabomedans ; the 
Widow had left her own Houſe, and had retired to a Mauſoleum, reſorted to by - 
religious Mendicants from all Quarters. | The Object of his Petition was to re- 
oy her from Infamy, and preſerve; the e, en in nn Mig: x 

wn perſonal Reputation was involved. 

Tho A ee Council of N nom remains. 5 am- 
unexecuted ;- the Plaintiff had not obtained the LUitumgbau Sunzuds, nor the- 
| Proportion of the Effects he was to receive in. Truſt; and this was the Sudeck: 
of a Complaint againſt the Cawzee, which he alſo preferred by Way of Petition. 
The Cawzee and Muyftics were the Perſons who had been ordered to carry the 
Decree into Execution; and the Patua Council call upon them to aſſign the Rare 
ſons of: theſe Delays, and add new Injunctions to their fotmer, Orders. The? 
Catonee replies, that his Inactivity had proceeded. from the RefraQtorineſs of the: 
Begum, who had puſitively refuſed to deliver up the Slaves; and that they were 
the only Perſons who could diſcover any Part of the Effects, which had been. 
ſcerered or embeazled; and he accompanies this Anſwer with a Futwsh, 1 © 
that the Slaves are by. the Mabomedan Law a Part of the inheritable Propert. 

Upon this the Council, of Patna; paſs their final Orders, that a. Guard of, K- : 
2995 ſhould be placed oyer the Widow, that no Perſon might eee : 
with her, till. the Slaye. Women mould be given un. | 

This. Order has been cenſured. as cruel, .. It is certain, that in 83 | 
Method of inforcing Obedience to the Decree of a Court of Juſtice would have 
been adopted, but the Modes af Coercion are different in different Countries: 
and here they bear Relation to the Cuſtom of the People where they prevail... a 

In Bengal and other Eqftern Countries, where Compulſion over Women j js | 
neceflary. for the Purpoſes of obtaining Juſtice, it is cuſtomary to ſutround the SY 
NON. reſide, ee and. not ſuffer any. 


%\ 5 N 
8 
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in as Patna Calls ä 


vod 10 be conveyed to the Party. And although ſuch Orders may appear cal- FN 
_ culated to deſtroy the Life of the Perſon, over whom ſuch Compulſion is requi- 

ſite, yet in Fact they are never executed with ſuch a Degree of Strictneſs and Seve- - 
rity as to endanger the Loſs of Life; nor is there one Inſtance known where: the” 
Proceſs has been attended with that Conſequence. 

So jealous are the Mabomedans of the Perſons of their Women, whe even in 

the Proceſs of executive Juſtice, except in Caſes of great Enormity, where Su- 

picion amounts almoſt to Proof, they do not adtnit their Apartments to be inrtoded 
into, or their Perſons to be expoſed to publick View; and it does not unfre: | 
quently-happen,'that the Courſe of Juſtice from theſe Prejudices is interrupted: 

If a Compariſon be made between this Mode of Proceeding and thoſe pe. 1 
tiſed by the Courts in England, it will not appear in an unfavourable Eight. 1b0oʒũ * 
puniſn a! Debtor, whether Man or Woman, whom Misfortune alone has made | 

| ſubject to the Law, by ſhutung him up in a loathſome unwholeſome Dungeon, 
with Felons, and other Criminals of every Denomination, is a TOI & Coereion ö 
more cruel and ſevere, than any practiſed in chis Country: 480 

- After all, the Conſequences of ap obſtinate Reſiſtance to * Woch of Tae . 
are not to be imputed tothe Law itſelf· Is Juſtiee to be ſuſpended, becauſe © © __Þ 
a Perſon, who has become the Object of it, ehuſes to be refractory? hate bers, 411 „ 
in the Affirmative. would be to maintain the abſurdeſt of Propoſitions: | 55 A 

But to return to the Caſe before us; there was vo Attempt ever made upon the” e 
Perſon of Nadara Begum; the Plaintiff's Requiſition was: merely that her Slayes,” Ws : 
ſhould be delivered up, after which ſuch Part of them as ſhe was by Law inti- ' 
tled to, would have been returned to: her; and probably the Whole, as they were | 

osly wanted to give Information reſpecting the Embezzlement of the Effects. 
She mus called upon be Boänder Desdaf which Is d e S i Ne 
and Right,” Her Obſtinacy extotted- Orders from the Provincial Countil of Puma, 
the Inconvenience of which ſhe might inſtantly have obviated by her Comphance; ; 

as it happened, the Orders were permitted to ſubſiſt in Force bue for three Days. 2 

With reſpect to the Commitment of Zeteriab and the other Perſdns on 4 Sup. „ ! 
poſition of Forgery, it will be admitted, that the Pains Council in paluing this N 

Order acted with Proprietyi both as ert e nd nee 70 TT; the Pet. : 
ſons ſuſpected they had no Po wert. ids REUSE 

Europeans have no criminal Turiſdiftion'i in this Provinke.” This FO % with 
the Natives; and the Nabod is at the Head of the Department. He: 3 


all the Judges, e Rae: comming and iſſues his Warrants» | 
I N 75 | 
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22. 9 5 N arrative of P roceedings 
. The NERO: in the preceding Pages contains the Proceedings of theProvin- | 
cial Council of Patna in a Cauſe, where Mabomedans only were Parties. Theſe - 


Proceedings gave Riſe to a Suit in eee e % | 


William, which is the SulyeQof the following Shicts. © 4 93.08 = 


Is. the civil Suit at Patna Bebader Beg, was Plaingiff, 1 Bus et- 
dant: but at Calcutta their Situation was changed. Nadara Begum inſtituted a 
8 Suit the Supreme Court of Jugicature againſt Behader Beg, the Cawzee.or Cadi, | 
__ Mafties ; the three latter were the: Mabomedan Law Doctors, who had 
been appointed by the Council at Patna to inveſtigate the Rights of the two | 

Parties, report the Sentence of the Law, and carry the Decree into Execution. 

The Goyernor-General and Supreme Council, conceiving the Rights of he 
Company to be concerned, ordered their Advocates and Attornies to undertake 
the Defence of che Suit; and the Council of Patua by their Authority: gave Bail 
| for the Appearance of the Defendants in the Sum of three Lacks of Rupees, or 

thirty-ſix thouſand Pounds Sterling, for which Sum they had been arreſted oor: 
| a ſpecial Order obtained from the Supreme Court for that Purpoſe. 

"Its nge here intended to give.a Bendl of allche Evidence prodyced in the Courle 
ot this long and i intricate Trial ʒ · but merely to-exhibit ſuch a Summary of it, as 
will convey a. juſt Idea of the Nature of the Suit, and of the Defence made, of 
the. Principle on which, Judgment was pronounced in the Plaintiff's Favour, 
and the Grounds on a very eee 


8 the Defendants. 


Nadane Beguey's Plaint, mack * a the E fans kb 2 
was decided at Calcutta, contained five different Counts, Battery, impriſonment, 
Breaking the Houſe, Turning ber | ous of the Houſe, and Tating and Carrying away. 
ber Goods; and hy Nacgen were: wow at reren u N er 

thouſand Pounds Sterling. 10 

This Plaint, it will be able e . al een e tice 
Begum $. Huſband; at his Deceaſe had become her Property, that the Catare 
and Mafties in diſpoſſeſſing her of it, and Bebader Beg in receiving it, had 
d cted n. and that all the Acts of Bebader Beg: as Plaintiff in the 
Court of Pama, and thoſe of 1 aue e 0: eue M en ee 
were ſo many Treſpaſſes. dP; Mio e n 

Bebader Beg, the ficlt Defendant, leadeds that 0 not b to thei 
Juriſdliction of che Supreme Court; but at the ſame Time both Bebader Beg | 
and the other 98 pleaded the general Iſſue of not guiltys on which 
ee he for himſelf, and the other Defendants for — gave in 


two 


Fi 


in bs Pita Cauſe. "44 
do ſeparate Nabe Makes, in order to ber the Authoren by which 
they acted:; a Mode of Defence, which the Nature of the Suit, in Compli- | 
ance with the Rules of the Supreme Court, compelled them to adopt. | 
The Facts ſtated in the en ef the Comm and W are : lunmed 
up as follows: Wet | 
That prior to the late Ad of Barkanibar the eee of tis euer | 


| « was veſted in a Preſident. and Council, who eſtabliſhed certain Councils in WER 
. different Parts of the Country, which Councils were inveſted with a Power. 


te to adminiſter Juſtice: to the Natives in civil Cauſes; that a Council had 
ec heen eſtabliſhed at Patua with Authority to ſit as a Court of Juſtice, to 
< ery Cauſes of Property: iſſue Proceſs, give and inforce Judgment: That i in 
ec theſe Councils or Courts it was uſual to determine Cauſes between Mabo- 

© medans by the Muſſulman Law.; to enable them to do which, it was cuſtomary 
<< xo refer ſuch Cauſes to certain well known Officers of the Mabomedan Law, 
« called Cawzee and Mufties; that upon ſuch Reference the Caun and 


«© Muftics examined the Suit or Action, and having heard Evidence on both _ 
4 Sides, delivered in a Report, upon which the Couneil or Court uſed to 


4+. paſa. Judgment, ſubject to an Appeal to the Preſident and Council, and | 
x to no other; that it was further uſual for the Court to commit any inter- 8 
= © mediate Proceſs to the Cawzee and Mufties, who uſed to execute it, in 


_ «< Purſyance. of certain Precepts of the: Coppell found a Ls char 2 


nua en meme 3c a: 
The Juſtification proceeds to ſtate jake. Prey; of aha N : 

General, and- Council, a8 given or confirmed. by the late Act of Parliament z 

and e that they had continued to entruſt the Adminiſtration of Juſtice in the 


© Province of Babar te ſaid Council eſtabliſhed there, and to ſuffer the 5 5 * ER 


« Cawzee and Mufties to exerciſe the Powers before/deſcribed.” 

It then ſhews, of what Perſons the Council conſiſted; that the Cawzee 
e and Moyes, the Defendants, acted as fuch Officers at the Time the op: 
te poſed [Treſpaſs was committed : ſums up in brief the Tranfactions at Patna; 
' &:and> contludbe'wich the ufual Form that the Acts complained of were not 


5 wrongful As, but Ads done by the Cowzee and Maſter in the Execution * 


. #* of-eheir-eſtabliſhed-Duty,” 05 

The Juſtification ſet forth by Bebader Beg, is drawn up in a Cimilat Man- 

fl ner, 3 only what the Difference in his. Situation from that of the 
other Deſendants required, viz.. that he had inſtituted 4 Suit before the 

Council at Patna, and in Conſequence of 'a Judgment paſſed by them, bad ö 

been put into, and taken Poſſeſſion of, the Property in Litigation. 


The Plea of the Defendant Bebader Beg to the Juriſdiction of the Court was 


5 a an Grounds, _ will — be ſhewn. 


— 


W 


24 Narrative of Proceedings 
Tl.ͤo the Juſtification of the Catzer and Muftics many Objections were made 
| by the Plaintiff's Advocate, all Which, excepting one, which the r 
| deemed fatal, was over - ruled; it is neceſfary therefore to ſtate that only. 
The Notice of Juſtification aſſerts a Right in the Provineial :Optnidil of 
"Pars alone, to try and determine Cauſes, in Conſequence of an Authority” 
? F N to them by the Governor · General and Council; and then proceeds 


to ſay, that they aſed to refer Cauſes, and in the preſent Inſtance did refer the 
Action or Suit to the Gewzee and/Afufties, who in Fact tried the Cauſe, and 


delivered in a Report to the Council, who thereupon paſſed Judgment. 8 | 


© + The Judges of che Supreme Court were pleaſed to decide, that on the 
Face of the Notice itſelf, the Proceedings of the Cawaae und Mifties were 
illegal, becauſe they acted by the Authority of 2 Council, ho poſſeſſed 
themſelves only a delegated Authority, which they could not delegate to 
Others, it being n e en or abe Law mes e maar aagd 

%; => — non pateſt delegare.. / Dy. | 


Tos the Notes of JaRtiication 0 other Detendane B40 Beg, this 
© Obje& 


ion ceuld not apply; but another was found equally fatal to cr that 


the Whole of the Treſpaſſes mentioned in the ſeveral Counts were not covered 
by bis Notice of Juſtification. - The Supreme Court, by requiring” the"ſame 

Particularity-and ExaQneſs, in a Notice which the Egli Coutts require in 
. 2 Plea of Juſtification, expoſed; Bebader Beg to a Diffieylty which the Skill 
of his Lawyers was unable to ſurmount. To meet the infinite Variety of 
Charges contained in the Plaint, in full Form of legal Defence, he had Occa- 

17 ſion for the Aid of ſome Perſous more converſant in the technical Niceties of 
e. J Special Pleading, than could be found in India. It was apprehended indeed, that 

2.5 


by ſubſtituting Notices in the Room of Special md, a Defendant was 
to be ſomewhat unfertered from the Reſtraints of Form, and having appriſe 


| | tlie Plaintiff in general Terms of the Nature of that Defence, on hich: he 
27704: eas to rely, was thereupon to find himſelf at Liberty to make out in — 4 
1 _ _ _ flehice any Juſtification, which ſhould ſubſtantially correſpond with chat, 
[RFA Which by this previous Intimation he had prepared his Adverſary to ex- 
pet and combat. It might likewiſe have been imagined, that a Juſtifica- 


ways 


ſeveral Parts of which that Whole conſiſted. The Court, however, im this 
Inſtance, thought pro proper to adhere rigidly to Form, and to preclude Bebader 
Beg from all Benefit of ' a Defence, which did not, in their Apprehenſion, 
1 wich the ſtricteſt Rules of it. 


Bebader Bey's Plea to the Juriſdiction of the Court being over-mlled, and 


tion, evidently purporting to apply to the Whole of the Charges contained in boy 
_ © the Plaint, would not be required ſpecially to enumerate; and anſwer the 


me Notices of ** given * and che other Denen being 
77 | Wy | 2 8816 thus : 


14 Cauſe; | REY | 
chus ſet aſide, Ju ae given of. Cor ih Fivour of Madden B. rpm. 

The-Damages which the Court"thoujztit proper to affeſß upon this Otcalibn 
amounted" to dhe ſame Sum for whieWthe Defendunts hid been held t Bal. 


The Grounds on which” Damages to 0 haze au Anda welt ayatded, 
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26. Narrative of. Frodeeding- 


The Act of Parliament takeg Notice of r 4 
Courts. ERR eltabliſhed in che Provinces, and points out two Circum- 
ſtances; mult concur, in arder tegire the Judges of the Supeeme Court 
| 8 8 a l againſt, Iahabitanta of che three Pro- | 

vinces above- mention Circumſtances are, fiſhy. chat The Suik be 

or Agreement. in n 5 

. * of 
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28 Namathve of Proceedings 
«If this Diltin&ion/be: RET it will poſſibly be then aſked, who is to- 
puniſh any Abuſes which may be committed by the Officers of the Country 
Tourts of Juſtice, under the Colour of their eſtabliſed Authority? The au- 
| KD 0 obvious... Faults or Crimes in the inferior Officers may be puniſhed 5 
the Court to which-thoſe, Officers he lang. If che Members of the Court 
hauld themſclyes be guilty of, Offences in their judicial Character, the Su- 
preme Council can puniſh the Offenders, by DiſmiſGon: from their Offices, 
j md by Suſpenkon. from the Company's Service, in the firſt Inſtance 3 and fi- 
- lly chey,. may-order. a Criminal Proſecution.againſt the Perſon accuſed, in 
A e Supreme Court. This Power they are inveſted with, and they can adapt 
7 Puniſhment to che Degree of the Oſfence. The Governor: General and 
. 7 who. arg alſo a Court of Appeal, can iged vl erronegns Judg- 
+58 ments o the inferior. Courts, and the Party aggriev by ſuch Judgment 
WE; may, obtain 1 with little Trouble or Expence. e Point 
of View, there exiſts an Authority eee Errro in Judg- 
ment, 3 to puniſh Abuſe of Power... a nave bs 36 tote 75 
In the Hands - of the won Pran i pre, 
17 they are the Perſons to determine whether the Rules of Condvét laid 
n for the Officers of the Country Courts have been: adhered to, and whe- 
tber the Procecdiags are conformable.to Juſtice 2: To lodgettiiaControul with ; 
he Supreme Court. is, improper, hoth on Account of the. Difference iu the 
= of the Supreme Court, and Country Courts; as well as 6n.adcount 
Moths Difference which Om their reſpeſtide Farms of Pmceſe, which 
many. Cafes cannbt be rreporilecde, The ſtrict Procf required in an Exgliſt 
irt pe Ka 100 17 578 the Poſlbilicy, of r Juftiftatien priDefence 
or moſt publick Notoriety — voor 
of. Proof according to Engle -R 
Th N ol Baliſo \ 859th have. 
W. cleat Lights upon the, Sobjet 2 
A ROY Bee} Niet comm. 
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$346 Pau Cauſe. „ Cy 
diele ne of Covntr Cur is —— ; 
er a Suitor te have proſeeuted a juſt Claith, accbrding to the (Hiatt Rakes. — 
of Mahomedan or Gentoo Law, if he cannot keyg er to the Supreme Cort; ts 
chat he has done ſo,» by a technical*Series'6f legal Alegations, framed upon 
Principles, and expreſſed in à Form of Language which the Zngi5b\Courrs E 
Law have recognized ind adopted! N competent) Skill? in that Science, 
which the-Engb Lawyers have;: for ſome Reaſon or other, agreed to diftins = 
guiſh by the Name of: 55: Special in be ſbund at. laſt fulł asd nevefs 
ſaty tochim, as a perfect Khouledge Date thei'Shanfetitii An Igs 
norance of this myſterious Science, together with the Difficulty'of ſarivfyitic - 
the y of Bgld Evidence, has been fatal to the Defence of alino@t/all Ps 
che Officers; of the Country Courts, againſt whom any Svits have bren 


Fver 
inſtituted at leaſt I may venture to lay it has been fo. in nine Toſtances out 


of den ft Ai ee ht nn Tt nan n ot Sul ay Ts ln) Sit Fo 


15 A Con deration of che Nature of the Defencoſetup by che Deſendanta in this: 

Cauſe, will evince the Truth of theſe Arguments: Brſore they bo 
_ the Merits. of the Cauſe, they, are obliged todabour through a long + Dedut- 
tion of Facts, of - which OOO much leſa, that 


then were 80 he pleaded-y, b GAL . ²˙ whey faled'n  — | 
dhe Outlet, z., before. the Supreme Court; er ee eee ere 4 
Individualsguly; and.chepublick Proceedings, and Records ef ter Pee 
gation at „Vene on chis Account; receised in Exidenveaginm ems 
hut could not, as,.the Chief, Juſtier declared -be/admibted in dene ess 


the Embarraſſment ariſing from this is inſuperable; for it is impoſſible to pro- : 
peg; vive voce Rvidence of every Circumſtance that paſſes duting. a Fri, 
An Argument has been urged: in Bengal in Vindication of the*Contladiiof + 8 
che Judges, in takipg Cogdizance of this Cauſe, yhich muſt not be Urerbock- 1 
ed. That they did dot exerciſe: any Controul over the Superintendants of the no 
Country Courts, prnſs Boy bs eee eee 1 n 
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; Envy at the Trial, who were in — 90 ains, mi 9 here proved ch 
Little Credit ſeems due to the Teſtimony of the Plaintity's Ne ephew, l 

Hatly contradifted by chat of Mr. Young, in a Point where che lastet Soufd he 

Ren, If Bebader B. & really farmed any Diſtrict of the or 


Fo, 


- 
4. 
* 
- 
4 


gagements which be 1 5 into might, 40d e hy, 4 
Rules, dught co have been produced, as the beſt e Pn 6n th es. 
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_ _ andiCuſtom had ſanRified amongſt them, ber which'the Law of E ind might | 
| e [nagar ſeems to ſuppoſe a manifeſt Abſurdit iv. 
Although the Jutiſdiction of the Court may not be defined in ſo Preciſe a 
— landen 8. co preclude: all diſcretionab Diſtinftion, yet, in conſidering different 
Parts of the Act of Parliament and Charter of Juſtioe, the Intention of the Le- 
giſkcure ſenm to: be! ſufficiently: defined, - The Ordering and Management of 
the territoriaFRevenves, in ſuch Manner as the ſame might have been exerciſed 
dy the Prefident and Council of Bengal before: the paſſing of the AQ of Parlia- 
ment, is by. the Act itſelf expreſaly reſerved and given to the Supreme Council *. 
As the Preſident and Council of Bagel before the paſtfng of the Act unquef. 
tiogably enjoyed. ap exclulive 'Jurifdiftion in Rævenm Matters, hoth in rem and 
in perſonem, 2 Right to ſuch e Ya bee Re Ar agg At of 
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tion from their Juriſdiction, but experiences to hia Caſt that his accidental Con- 
cern in the Revenues as Surety, and that only, has made him amenable;40 this 
Court; and- although the ſubjeft: Matter of the, Suit againſt him had no; Sort f 
1 whatever to his Capacity of Surety, ho is tried, cafly,and.imprifaneds+— . 
perhaps — in a loathſome Gal. — Let che Facts ſpeak fer thamſelves. {It 
got —— throw the leaſt, Blame on the Makers af dhe late A -of 
Parliament, or to impute to them any Share in producing the *Calaniities ae 
deſeribed. The Comment was a Miſehief which did not natutalliy grant nt 
the Act of Parliament, it was by no Means a prabable or forgſeen Fruit of ins”? 7 
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That the Reader may not have the Trouble of sewing ta the 
e Subſtance of the ObjeAinn w the Jafication ofthe Cow and. Meſhes, on 
Deer the Judgment was founded, ſhall be reapitulated. OD tk, 0025 00 
, The Notice of Juftification-aſſeers a Right in the ProvincjakCouncit'ar: Faris 
only, to try and determine Cauſes in Coriſequence'of an Authority delegated ts 
them by the Governor · Several and Council 5 and then proceeds to ſay, thar they 
uſed to. refer, and in the preſent Inſtance did refer, the Action or Suit to the 
.Cawzee and Maffies, cho in FaR ried the Cauſe and delivered: in a Repest 0 
the Council, who: „57 GEO 
Face of the Notice, that their Proceedings-were illegal, | 5 
a delegated Authority. themſelves they could not deiegatu it 0 Abe. 
ing nme eee that. delegates "ur gee 
. r +” . „ ts i FATE A * e 
L en the Fore ef the Notice f Jaſtification the” Proceedings of de Comtle | 
and Mufties appeared in the Eyes of che Judgrs'to be illegal; ann che rde af ele 
ObjeRion itſelf their Deciſion: mult firike every Perſon as equally: and 
ertrabrdinary, and which ought ie have" been "built upon the melt ſübſtamial! 
Grounds. The Practice of delegating Cauſes; in which Natives only were Par- | 
ties to the Enquiry of others, duc pretulled — the Supreme Court/ap- | 
in Bengal; it is founded in Fumanity, Policy, and Juſtice; it is conform 
able to the Split of the Relations id doin for the Grind, of 
tendants of che Country Courts of ice, and the" Jamie 4 91 
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By what Right then do the Judges take upon themſelves to pronounce a Pre- | 
nennen Juſtice an en Mode pa wg 
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As the Deciſton err Notice of Juſtification itt, 
it preteded all Proof, either as to the Practice of referring Cauſes,” or the I 


of Time ſuch Practice had prevailed, or ite general Propriety, or its Propriety 


as conſidered with reſpect to this particular Tranſaction; its Authority as founded 
upon poſitive Order or Uſage, its Juſtice or Neceſſiy never became the Subject 


"of a Moment's Inquiry or Diſcuſſion, but eatching at the Appearance of à De- 


Parture from the ſtricteſt Forms of Englib Law, they decide upon a narrow and 
peculiar Maxim of nnr nnen : 


in the midſt of Aas. 


Let us ſuppoſe a Moment, that in luder tothe On of he Advocate the 


Jules had argued in this Manner: 


4 rds Lim of Elen in the Perfedtion of Reaſon, 1 a1 . Maxittis are 


highly reſpectable; but in applying them to Cauſes in which the Natives of 


tis Country only are concerned it is prõper to proceed with Caution, and to 


4 krereiſe that Diſcretion which his Majeſty has by his Letters Patent left win 
_ -«-us, in ſock Caſes, with great Moderation. The Perſons hom out Deciſions | 


ill affect, ate Profeſſors of the Law of the Koran, an Object of Venerution 
— —— eee "be-carefall how-we-injure the 


People are- accuſed of Afions of Treſpaſs 3 they agr. 
that / theſe, Actions vere performed by them as Officers of a Court 


* onſlituted, and in their Juſtification they appeal to the eſtabiiſhed Practice of 
Tibet Court; they do not, it is true, ſufficiently ſtare the Authority on which 

this Practice is ſounded, but they may poſſibly be able to prove it on the moſt | 
 .<.3uſt and folid-Grounds, Perhaps the Conſtitution of the Court: whoſe'Officets © 


| aſſert themſelves to bez is. imperfecr. In framing Syſtems: of Juriſpru- 
77 yank Lig rg | We-know that in Bengal theſe 


Courts have been but lately conſtituted. Their Rules of may 
« not be ſo. confiſtent and regular, as thoſe; which Experience may diQate in 
future, but they may nevertheleſs be juſt and equizable ;: The Juſtiß cation f 


4 theſe, People may on theſe, Accounts; be deficient.in Point of Expreſſion, but 


« under ſuch, Circ Juſtice requires that great, Allowances: ſhould. be 


made. It is fit therefore that we hear the Proofs. they have to. 


To ſuch Reaſoning as this few Objections would have been made: . 
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wy — Principles of the Engliſh Law, reſpeQting Perſons acting in judi- TS 


_ cial or miniſterial Capacities, when applied to the preſent * Romy, it bd 
{ubmitred, a ſufficient Protection to them. 


That the Council of Patna had Juriſdictiom in che Caüſe inſtituted by 1 


Bg, will not be denied; but it is contended that they executed their J uriſdiction 
in an irregular Manner, by delegating judicial Powers to others, when they 


themſelves were only Delegates.— Without at preſent entering into the Queſtion 
bo far ſuch a Doctrine is applicable to a Court conſtituted like that at PAH 


and which, if it had not a adopted by three learned Judges, could hardly te 
ſuppoſed to have been ſeriouſly urged, even by an Advocate; it is fufficient 


here to ſay that the Sentence given, was the Sentence of the Council of Pata, 


and that the Cowzee and Mufties ated in Obedience to the Sentence of a. Court, 


having competent Authority to give ſuch Sentence: And it is clear that, by the 
Lawof England, the Officer executing Proceſs is not anfwerable for any Irregula- 5 


rity in the Magiſtrate whom he obeys, It is ſufficient that the Magiſtrate, un- 


der xboſe Orders he a&ts, had Juriſdiion- in the particular Inftance, and the 
Magiſtrate alone is to anſwer for the Irregularity or Impropriety of his Conduct. 


Jo ſay that, in the preſent Inſtance, this Privilege ought not to be allowed the 


; - Officers, executing the Commands of the Council at Patna, becauſe: the Cawzee 
und After, who executed the Proceſs, were themſelves the Referees, is an In- 
| ſult upon thoſe unhappy Nen, and upon the Inhabitants of thoſe Provinces, over 


- whom this Country has aſſumed a Civil Juriſdiction. The Cawzte and the Maf- 
Hes were heretofore the Judges of the Country. —The Eaſt- uus Company have 
taken upon themſelves the Adminiſtration of Civil Juſtice, at leaſt have reſtrain- 


ed the Country Judges from all Interference with Proceſs, except under their 


| alone to be obtained, and to which the Natives were requited to apply for-it.— 


of chat Country, is inſtituted before the Council of arne by his Nephew, a 


Native, againſt his Wife, alſd a Native. The Council command the ordinary 


_ Officers" of Juſtice in that Country to examine and report the eee 
Ciſe: They do ſo, and nothing being ſhewn to the Council, which impeached 


* 1 that Opinion, they iſſued their Orders to put the Plaintiff in Poſſeſſion, in CO- 
ſtcrmity to it. Can it be conceived, that three Judges, coming from England to 


adminiſter Juſtice in Bengal, ſhould firſt hold theſe Mabom dun Judges td be Ser- 


vants of the Company, by acting under the Orders of the Oouneil at Puns as | 


| Miniſters of Juſtice, and, having deprived them of 'the-Privileges"-of Judges, 


(eich, if the Soir had been originally inftirured-before-ther, as ſoch would he 
_ ſecured them from being conſidered as Treſpaſſers) ſnould chen, from a CHꝗ.‚ lb.. 
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A Suit; concerning the Right of Sueceſſion to the Effects of a deceaſed Native 


Sancion. The Council at Patna were the Body from whence Civil Juſtice s 
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occur to them as material, viz. That the Council of Paina, under whoſe Go- 
vernment they lived, were only the Delegates of the Governor and Council— 
and by the Application of a Rule ariſing out of that Circumſtance (and which Rule 
muſt have been wholly unknown to them) proceed to take. away, from them that 
Privilege, which as Officers, executing the Proceſs of their Superiors, they were 
intitled to? They certainly were, upon Principles of Znghfs Law, in a Situation 
to be anſwerable only for wilful Miſbchaviour, which was not imputed to them, 
and common Juſtice required the Judges of Bengal to conſider them in that 
Light. —All theſe Arguments apply equally, if not more ſtrongly, in Favour of 
- the Plaintiff, who was ſeeking Juſtice from thoſe, r e en By agen | 
. - (VER. :. Ky 
In conſidering the Principle on which this Maxim of delegatus, &e. i is groun- 
_ ded, viz. that a ſovereign Power has not Confidence in the Perſon to whom this 
RES ne; it will not be found perkipe.99 be. invariably ad- | 
b to | 
To mondjan one Io ber anly «the Supreme. Court in Bagel en cha-Eauicy- 
| Side, entruſt the Examination of Eyidence to- their Examiner, or. to Oomeniſ- 
Pau and refer Accounts and other Points, on which the whole Metits of the 
Cauſe hinge, to a Maſter in Chancery, appointed by the Judges themſelves, t 
by the King, on whole Report they paſs Judgment. unleſs ſufficient Grounds to 
ſet it aſide be ſhewn. Is not this Proceeding ſimilar to that before us, in Point 
of Expendieney, and grounded on ſomewhat of a ſimilar Neceſlity ? To Mabe- 
| :medans have a Diſpute about an Inheritance; the Suit is preferred-in the Court of 
bree eee, eee eee 
Court, Doctors in the Mabomedan Law, exprefily appointed to aſſiſt them on ſuch - 
Occasions, and direct them to report upon it. The Decree was paſſe. by the 
Council at Patna, conformably to their Opinion. If in this Compariſon of the 
Caſe. it ſhould be ſaid, that the Reference of the Fatt itſelf makes a Diſtinction, 
it muſt be remembered, that to give the Nuſſulmen of this Country the full Ad- 
vantage of being tried by their own Laws, it is abſolutely; neceflary that the 
Fact as well as the Law ſhould be referred to their on Doctors, as it requires in 
many Caſes, particularly thoſe. of Inheritance, a Knowledge of the Law to try 
the Fact, and diſcover the Paints material to the Cauſe, and upon which the Law | 
turns; nor is it a Thing unknown in Exgliſi Juriſprudence to receive Certificates 
of the een ee e eee ee nenn 
- Gmilated... 
The.Governoe-General and Couacit-hove ind all the Particular of this Triatoe 
| Pains before them. They were the Perſons to determine whether the Proceed- 
. eee ot be r 


. * 
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_ 
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de of theſe Courts: Yet they have never protiounced the Mode of Fidcediing = 
_ irregular ; they have on the contrary teſtified their Approbation, both by order- 
ing the Suit to be undertaken at the Expence of the Company, and by granting 7 
2 Maintenance to thoſe who have become Victims to the Deciſion. They are 
well aware, that both in che judieial and miniſterial Departments of Government 
occaſional Delegation of Power to enquire and certify, is indiſputably. neceffary,. | 
and that if it were aboliſhed, Millions of the People would be: left — a nee 5 
Anarchy, without any Government at all. 
3 Court by this Deciſion have eſtabliſhed a Precedent, which; i folloves 5 
in future, may overtum effectually the European Government in Aa. 
who will venture to pronounce it. will not be followed ? The Law of England | 
has innumerable Maxims, which, however juſt: and proper in the Kingdom 
where they prevail, will when applied to this Country be found equally impro- 
per, impolitic, and unjuſt. - But if in all Caſes theſe Maxims are to be rigorouſly 
adhered to; if Policy, Equity, or Nieceſſity, are not ſufficient Motives for te- 
hing them; if the eſtabliſbed Practice of the miniſterial or judicial Departments 
of Government, adapted as they are to the Prejudices, Opinions, Uſages, or 
Religion of the Natives, are to be tried by them, and annulled; if «contrary to 
them, the Government of the Company muſt fall, and the Dicretion: of an 
Engliſs Court founded on Maxims of the Laws of England muſt become the ſole 
Rule of Civil Conduct for the Inhabitants of His. D * 
Bauch are the Neffectzons that occur on peruſing this remarkable Deciſion 5 
which, by denying the Power under which the Cawzze and Mufties acted, declared 
them to be Individuals proceeding without Authority, and their Proceedings of. 


| Courſe Treſpaſſes. It was unexpected, becauſe human Prudence. could not for- F 
ſee its and — 9 funk Lk its W Let * IT over Pa — 
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The Plaintiff's. Council ſtated, the! Fo: 3 Hatbing: — 
- Khan during his Life>time made over to her his whole Eſtate both real and 
excepting'a few Legacies, by two Deeds, one called an Haba Nama, | 
ar Deed of Gift, another called an Ekror Au, or Deed Declaratory; and 1 
_ that he left her in Poſſeſſion of his Eſtate: at the Time of his Death; that ſhe 3 
bad been forcibly diſpoſſeſſed of her A 8 | 
| the 6 e ; 8 „ 
: | EO "The / | 
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| 
| 
| 
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The eus deemed this. State of the Caſe ſufficiently proved. Evidence. H 


5 was taken as to the Value of the Effects, which upon that Evidence amounted 


to about two hundred and forty thouſand. Rupees, to which an Addition of 
firty thouſand Rupees was made, as a Compenſation for the Injuries ſhe was 


ſuppoſed to have ſuſtained ; theſe Sums 1 * e the Amount of 


_ the Damages decreed by the N 


From this ſhort State of the Caſe it is Sos. aha the Claim of che 


1 to the Eſtate of Shabbaz Beg reſts upon the Validity of the two Deeds, 
and on Poſſeſſion. Let us then try her Claim upon theſe Grounds by the 


Mabomedan Law, whiel in ſuch Caſes can be the only fair and equitable 
Standard. The Reader muſt for a Time ſuſpend. all kis Engliſ Ideas, and 


tranſporting himſelf into Aa, ſuppoſe himſelf conſtituted a Judge to decide. h 


between two contending Parties of the Muſſulman 


.. 
* 


| One genre! Nateeo thys Dev NEL i TOS rung . 
46115 pain ouch de die as ore ae a mar 
them valid. An an 40 5 


"gs Heba Name is CEE 1 "Deed of Gift. To = it 1 * 


Fr the Eye of the Mahomzdan Law, four Circumſtances. are eſfential ; firſt, 
an Offer on the Part of the Donor ; ſecond, Acceptance by, the Donee; 


third, the Delivery of Poſſeſſion by the Donor of the Things given; fourth, | 


- the taking of Poſſeſſion by the Donee. All which Acts muſt be performed. 


in the Preſence of Witneſſes. Oey 


A Reference to the Laws of Inheritance amongſt the 1 will throw, 
ſome further Light upon the Subject. Theſe are for rigorous and ſtrict, 


| a Man cannot deyiſe more than one third Part of his Eſtate in Legaciesz and, 


leſt he ſhould favour one Heir in Preference to another, even theſe Legacies 15 


muſt be made to Strangers. All Deeds, which tend to exclude or cut off a 


Man's Heirs, Are by the Muſſulman Lawyers examined with uncommon 


Strictaeſs and Severity: nor can a Mabomedan by any Deed, wbiab ig e late 


Efett after bis Death, deprive We nh Le of the Sher of is Eſtate 


pointed out by their Laws. 


On this Principle Deeds of Gift af te coulderedies uten dir ; 
the Intent of the Law, which is the Light in which the Mabomedan Lawyers 
view them, and on this Account receive them with great Jealouſy, and never | 
admũt chem a8 valid, unleſs the cleareſt Proof be exhibited of their 


e dee paging ts be er ere ie | 
| p 5 minen, w. bes | 


00 5 be abel Poſeſion.” eee 
incontrovertible Point with them, that a Deed of Giſt, vnatcompaàmied 


by 
a Delivery and Acceptance of Poſſeſſion in dhe Lifetime ws the N | 15 


wee en and" void alte his Peu. P 
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The Term Etrar Aum means 2 N pita” 8 a8 a} de a | 
Vtitten Taſtrument may be interpreted a Deed Declaratory, « or Decd of oY it 
ral Declaration. What the _ Uſes and Purpoſes of "this Kind of Wri 
may be, are not very clear; for a ſimple Declaration is 10 Foutdatioti ö 
Property, according to the Maſulman Law. By that Lay Property can be 
acquire or transferred only on certain Conſiderationz, and in certain Ways, 
ſuch as by Will, Purchaſe, Inheritance, Giſt, Sc. A Claim under an Etrar 
Au upon theſe Principles has no Validity ; becauſe an Ekrar Aum does not 
ſhew the Grounds on which the Demand is made; and whi * Perſon 
neglects to ew, the Foundation of his. Caim, and ddes not — Ar 


mine by Purchaſe, by Gift, or by Inheritance n ANIN | 
jects his Claim entirely upon a Freſumption chat de has' "no Right ws Jer! 
| to ſhew, otherwiſe he would ſet it forth. pe ty 
Soch is the general Nature of the two Deeds called wid News 104. 70 

Am. The Writer might make a parade of the Books from, which che Ex- 
Planations have been drawn; hut he rather chuſes.to * Ne ep gr N 
rity of a Depoſition made on this Occaſion * dine * moſt learneft 
Me in Finduſtan named Mabemed Cu. 55 iS 
From this general Diſcuſſion, let os. ch ths hd Bild on Fhieh ale 
| Widow aſferted” her Right to the whole Eſtate of her deceaſed Hobi 

Shabbaz Beg. There was no Proof whatever produced in the Hare 
of Judicature, that the four Circumſtances eſſential to the Validrty' of we 
Nada Nama had taken Place; above all, the PlaintiF never attomptedito 
prove, that ſhe had received Poſſeflion of his Kffecte or k before his 
Death; for it was notorious that he kept hiniſclf, as long as be lived, che 

Poſſeſſion of his whole Eſtate, both real and perſonal,; nor was the Sontary. 

ever attemꝑted to be proved. . The Etrar Aum could give che Plaintiff po 
Right whatever, as it cannot convey Property z and though containing a N 
clarstion by Shobbez Beg Khar, chat all his Eftate is . IIE an * | 
held by him only in Truſt for her;, chat Declaration is ov „ as. the. 
Grounds or Conſideration on which it is made are not x 

By the Principles of the Mabonedan Law the Clainy et the bauer 
Nadars Beyiim, founded on theſe two Deeds, falls to the Ground. 75 
The Queſtion will naturally be aſked; bat does the Court fay: en 

| Polats? 2 Evo e a it i Sen be raven ce 
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en ken have been totally overlogked: by hear ered. 
where Mabomedans only were Parties, where, dei Rights oniy wete-concerned;.- 
and where'the Property depending was ſo conſiderable. - The Judges, ofcthe 
Supreme Court, although attended by two: Aaliepins, or Protefiors. of che 
Law, receiving Salaries from the Court, and expreſsly appointed 

to aſſiſt them ip ſuch. Caſes, never aſked them one Qyeſtion, either as: to 
. the Narure, rn or the Jultice of the Claim 

BY Jan them. ai eiten SEL t 3 h 41597 zol dn e an 
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a | 2 Gen cla of. the a. rs ns manifeſt; 
-T & Occaſion. 10 point, them out, Shabboz, Hag Gift of all \ 
an abſolute, Grant of his D ual or future to hi 
= - fe, both of. Things. preſent, as well. as. of his Effedts.in Catel, and his 
—_— . in the Hands of others; all which, . eclares,.is „ Abe, into 0 Ber. | 
| EIT yo Taeter without rhe Participation, of any other Perſon. . "He then 12 . 
5 5 „ HY Eo 
though po 1 25 hag, meg joe 
* en of his Eft ate on 000 Te 
The Ee 45 does not, — — in ieſelf,, contaion theſe 1 l Finns and | 
Contradictions. n Shahbaz Begs; thay his whole Prop! 5 
e e dal of exer/ Kind and Henomination, are t 
Right and Property of his Wiſe, Wau r ee they ate in 
Hands, only in Truſt for her. an Amn 
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But if it be compared with the ended the! Hebs Nam K l ia 0 
be found-comenditory.ca.56;: and totally inconſiſtent with it.. - ver 
In the firſt Place, though dated one Day after the Hula Naw: only, it has 

fi Reference to it; nor is it mentioned in the H,! .. 


— 


Io the former Deed he has given away his whole Property by an abſofute 
Grant to his Wiſe and. ſevrrn] oben Perſons, which Grant to his Wifelthe 
declares had taken Effect: Bot by this Deed the reſumes” Poficſion'-of” his 
Eſtate, and makes a few Diſpoſition” of it, declaring tie Wdle to be tlie 
Right of bis Vit only, and anovlling the prior Proviſlons in the” Bibs * 
in Payour of his Brother, Bebader Beg, and Foteriab! : 
In the third Place, the Subjects on which theſe two: — . | 
: agent, The eee, to Goods im the Hands of otliers, and 


in 11 inte, 24-21 been eee 0. bild of zi lu red 
* Favs Perf hl - Deos the Render re to the Ayyzvp1x, Numbers 3 and 4. 
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| : gad ie Pato Cu- 4 
% Naber in the Toonty of Bebop, nb Fes Propery nd "what nay 
beaome'Shrbbaz Beg's Property in futute. Te e h fue iu ia 
his Paſfemon only, and to eſtabliſbæd Debt. 
is evident that both theſe Deeds banndt be valid, u. in Mein Tam 0 
"and Operation" they chers et cathi ether! If Abe: fbrmete be admitted as 
| Leiben le ie paitivety cxchutes ede latter; bur if the Str dim be acknow- 5 
5 edge as valid, eee totally S er 60. 530, 
The a apparent Putpoſes o the Elxay aun ire to make 1 
* Defe8s3n f in the Heba Nom wee e wy it was thrown out 2 the 0 . 
the 4 Leofe aud Range But there urg 
er for poo "Fea; and it would be rxtraprtinkby 
Indeed, if two Pirfian Deeds made in à remote Part of Hid! mould be found. _ 
to reſemble thofe two technical and Heritibüs Inſtrüffents. Tt ebe Nama - 
and Etrar Aum are both ſaid to be executed by S RN bete are no 
'rectiprocaÞ Covenants, and there is no nos in the r of . 
the Preiniſes mentioned in cheſe Deeds haters £2 N 
Derbe gross Soledifin of che Deelirarioh in che Fe Nome, ther meet e 
Khan had delivered Seizin and Polſefnen of Goods” at 'Codvd?; ain e 
Hands ef other Perſons te his Wife ! che g ade dene - 
*Abſurdities it contains, which render the "Conditions" ef it itpombie 58 
fulfilled, condemm it atogether. Compare fr Wich che Ear _ S pe 
two Deeds elfectually countera ' and Gverſet e td! | 


c 
ready pro tory and ile 
7 been ronfidered ind TInftrumients; tte Law, Hi 2 


412 21 and ng Idea ru Fey been ſuggeſted, that 


* Teeth 9 . Wt 
his Head are"buitt ppon. ſtrong Grounds)” * 
W [Fon reſpecxing them Which e WA = 


Han, Ad rhe. Wore aer Bo As 
us Ped D109 ba M. 
. We aeg to eſtabliſh ede Truth of Fel Dead hr he 
vue before the 8 Supreme was. her Dependant Sn Se e 


oY other Mabomedaut named. Ghyrut Beg, i Ennoyet Na Beg. Mona Beg, 


. 8 . by 


| 1 0 fo hem. is 2 0 N CCC 
dba Beg: is, poſſefiedl of an, Uitunghaw: wonh<forey;ov Gay eu 

Rupees 75. of Houſes znd Froperty in Pama on very confidevalile Ar 
mount, and is acquainted with all rhe Mabomedans of the fir Nenka int abe 
City of Pama, where he lives; he deſigus to make over his Eſtate to his 
ife by legal and WAR Deeds. How does he N He makes his 


G 2 | 2 Fenian : 


Fm 6. Cade 2d written, by ſome 
Perſon never known, and t is dated the tenth of the Perfian Month Ramaaun. 
le then has another legal and technical Deed, called an Etrar Aum, drawn 
bout in the ſame doubtful. and ſuſpicious Manner ſor neither the Perſon. 
who dre it, or the Perſon; who, copied it, could ever be traced. He 
aaſzes his Seal, and executes: theſe Deeds, when, no- body is preſent ; and 
one Day produces chem, and deſires Zaleriab to witneſa chem fc this ſpe- 
cial Reaſon, rbat be mas s Man of Learning, and his Atteftation.would therefore 
ove agli. He next applies to four other Perſons, 0 are nat. Men of 
. to ali rd 19 N 


t 


61 = ada) i Atteſtations. — Brepia ads Sir 
pon Days are employed; and at the Time -two of the Plaintiffs _ 
Witneſſes atteſted; the Deeds; a Maſſalnos of the Name o. Tſhmacl Beg was 
preſent, + Friend. of Shahbaz.Beg.; yet he is not aſked to a., nor 
any other creditable. Perſon in the City of Pane. e eile bi 
nuch is, the Story given by= Plaintiff's Witneſſes gecpecing theſe wp 
Deeds; Veil of Darkneſs is ſpread over it, through which not a Glimpſe 
3 of Truth is apparent. Two Deeds, which are de- 
e eee are produced in Obſcurity, and guarded 
| ſteriqus . Ia it aſkee, who: made, or drew them up? The 
| | CT Is, it aſked, who wrote: the trat Zum 2. They are- 
19 e did Wahls Beg, affix. his, Seal. to, them? No, body | 


atteſted" by Gogh. Zekeriah, „ Dependant of the Plaintiff, an 
2 e 1 2 the Towelt People, equ ally ee 1 
rate: et as it was given in "by zdence on the Fart 
Ts the Phihtitr, lived at W Be 3 1 he Fad 'of 8 
Friends of . Credit, or Fortune, whoſe Teſtimony would, if re- 
1 | hive gives, and if given woukd have had Weight. The ve ery- 
Nasen for Which Beg Tan is ſtated to Have cliofen Zikeriah's At- 
3 5 ought to have ron de of the other four Witneſſes.” 


I of if Kine nd pre te bm tak is. Hola when 
. many, overt Acts a 8 ee y drawn, up with the Advice 
the Matvmedds Law ; and: 


T7 . 99 Wi: 3 20 wot 4b ht f 9; eh 10 
$7 - 134; 7 5. 20 99 31} : An 1 12 If in 3s 5 +443 a. 
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in ibe Patoa auſe. , 
20 -In che preſent Cale, l and Preſcription of Cuſtom ie like 
|  neglefted. It no-where g. 7 any . * aLiſted at „ 


ſent, when Shabbuz 
Neves, Seals, We 
-Zekeriab declares himſelf a Man Toning as uch be is cefired to aue : 
* theſe Deeds 3; yet as fuch he is not conſulted when they are drawn up, 
OTB I0E 0 POP O Shabbaz Beg Khan, 7 8 | 
"The Perſon ſo. materially inzeteſted in theſe Deeds is Nadaya Bs herſelf; in 
© Viriue of them ſhe is to acquire extenſive: Property, Yet ſhe cannot by her Wir- 
 - nefſes give any Account, when they were drawn, or by whom they were drawn. | 
I ss it then to be ſuppoſed, thar-Shabhaz Beg Khas kept her totally in-Igtoranice as- 
to theſe Deeds? That he neyer gave her any Information cunderhimg them? Is 
it probable, the Perſon'whom Shabbaz Beg employed i dra them up, ſhould 
have kept himſelf concealed from the Begum? Is it probable;/ that: Shobbaz Bg. 
AA AY a. Perſon of Knowledge 
or Learning, ſuould have attempted 10, cut off his legal Heirs, by two Derds 
without conſulting, any Lawyer io drawing them up r Surely the Suppoſition in 
lll theſe Caſes is improbable and abſurd: Gn the other Hand, if the Bexgum'knew 
that they. aftually exiſted, hen total Indifference and Want of Cutiolity au to/the: \ 
1 and Manner, MENS Nap Ore ene 1 0 fot 


5 -* Ta; like Manner. how can. the" Cie e er Bede B65 Ble EY $5 
| his Friend Be Bey to witneſs the Deeds be D He | 
ave 74 


e i Ny + defied, 

1 giv * ng in ket Cauſe; "the Com pany's Com- „ 
110 vent, Conyerſacions with "him. on the Subjert of - 3 > i 

, the Ns dg 9 55 he formed into \ a Depoſition... He' took bim BINS 3 

| Eee ee Wine 19 Fer ee ofthe e hen te- + 

© applied for a Warrant againſt, the, Perſons accuiſed: of being concerned In the 1 

HO 2 ut. neither. bus. Oaths, nor rhole of: the other Weaclts were When. EE 


Ed "the Trial. was | ; before this Evidence could be taken; . Fe | 
4 "his Deceale, by + "a - Micttlge to the Cotntjitlioher of Eaw-Sui 5 
Na, his” we ie give oe Eoin NR NE” no "being 

e newt, wo $9272 9 ws ; 4 oe 
pk th Ain i en. of theſe, two 
e rhaps' conc 
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| 
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| 
| | 


oo of them 
| 1175 it (tt 1h — ) refute or c n 


the 1 ray pleating bs maificary. P 


| i es er ok 
chat it was ON Ing 


r een be 
2 however ſaw theſe Cireumſtanees in a different Lacht. n 
took; were fo ttarfow ind e 
' J bor their Evidence 
was e one Henple Point "+ ae State Br 1 
ce, But hmple as this Pint is, their Evidencepen It le is hot 
"they affixed' their Marks,” Seals" of Sighnatuies; in che Preſence f e 
were dead, abſent or unkhowp.* One of then ſays; that after hivkig arreſted 
the" Hahl Nam, «he: fell down in u Fit, wich pecycnted his fixing Ns. Seal to 


2 


the Etrar An. Yer hd recovered! ſboũ et t hrar Sliphban: Beg defire 


Ziheridh"to write over it what appears written!; Another it guilty of a flar Con- 
tradiction, as in different Parts of his Evidence he ſays be d, ahd he did unt affix = 
bis Seal to à Paper after the Death of Siokbez Reg: - ee ©3221} 2507 er 

A tlürd, whoſe Depoſition" is atteſted by his Mark" becauſe vie cant wtite. 


| Arbe with'Peectfiofi, ' at the Diſtance'of tuo Years,” the reſpectioe Dates of 
da Papers written in Peſan and the enadt Date on Which he-witnelled chem. 


* "Abd the foutfh; who can write 


ove Word" öflly, rewiEmbers"very/Hitle "ns "to | 
feſfior a3 in Excuſe for the Sadneſs of his | 


is deve e Can 2 1. eee ett i" 
25 Accbuht, but launches | our into Fab Fr oth of 
s upop his Evidence, as it pf N 70 
e 22 8 
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Effects of the Deceaſed 
cot be diſperſed ; in n a Pe 


EDS; 
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Relarioks there, ** eee ee chu the — 
might know the Phaintiff-was put in Foſſeſſion of all. Fees 


This Aion he kept nee hon the Beam, lf . augen 4 
Deſigns upon the E Re ew e eg, 8 01 3H "- 
. Thiswhole Account taken-ast inks; is fcb kind ' oh 
for ſo ve may pronounce it, obtains æ Copy: of a faul Drafr-of a Need — 2 

the Widow of Shabbat Beit was to receive his whole Property; to this in & Mere 
Manner be procures private Perſons to afflu their Seals; he: ſends ir to Ca 
induced by no other Motiye than his Regard” for the NR from hm le 

| „ eg e Trabi ion, left me ſhouk bald bi * en p e 
7 n a4: 

Where was the Neceſſity for this ſecret, clandeſtine TranſaQion, if his. Purpoſes: 
had been fair? Why did he not as-an; honeſt Man, and her Friend and Relitioh, _ 
eee her that Propriety and Neceſſity. equally. called» 
d e the Relations of the een the Manees in | 5 

| mhich be. had. iſpoſed, of bis Effects, bus by Proving and publiſfiing.the Deeds 

to eſtabliſh them, in the Face of the; Warte. ? It ſeems he was afraid of her 
Salbicionss had. he then done any. Thing on a/ former Occaſion to juſtify them? 


* * £3 22200 288 LES U 26:3 £3 490 5 Nen 9 uy Be 
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Or was the Begum herſelf of ſo very. jealous a Diſpoſition, as to ſuſpect her Friend, is = ip 


ber Confidant, and Adviſer, hem he propoſed 3 Wan — bad her ane 
| only for its ObjeR.*; 0g; whos blo HAT 
The Reaſons which: he-aGgus fbr bali cis pe 0 betete Sie, *. | 
conviſtents: and unſatisfactory. Hehe Wanted te giee his Friends and Relations 25 
Gmple Information on the Subject, his Leiter alone, or a Copy of the Deed witk - 
out any Authentication, would have done. If the Copy was to be ek in * 
public Monner, he ad a Lawyer muſk: have krown, what every Man in ig, 
ohe is no Lanyer dm tel}; that a Copy uf zm Deed or Inſtrument achuites _ 
Ge efrom abe Cee Seal-orlyy mot frotn thoſe of rhete Incividdals 7157 
Butl what Circumſtance can be more extraordinary or ſuſpicious, a bis Ar 
| plications:to-private: 'Perſons;: tworof whom could not read or write, to atteſt 4 Fa- 
pPtrus a true Copy of am oritzinal Deen, which had not been vopled from the Oti- 
gioal, but r] a oui Draft only; when by another Part of his Evidence if ap Fo 
pears he had not then ſeem the Original: nee: the Death of 'Shabbav Hex, nor for” 
ſome Time before and two of theſe-Perſons.to whom: Application is rude; and 
+ 3 ite, gave an witualified Atteſtationm to ſueh Cop p??? 
The whole Aceount is ſo improbable, thar if ir were not contraditted by f 
- tive Teſtimony, as tt actually is; it would n be. 
whit A RI prin a agoto' Ae eee 
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nao Reaſon can be aſſigned ſor the Denial of hi imagine 
be forged, and many ſuggeſt themſelves without Difficulty. In tit amd © 


1 Naas; makings 


Few Parts of this Mints Evidence are diveſted, 


lating to them, chat are now! under Canſideration. 


At the Concluſion of his Evidence he was queſtioned. about certain Wridings * 


which appeared round the Seals upon the Heba Name and Ekrar Aum. Both the 


| Queſtions/and Anſwers were taken down, and a Copy of them is given in the + 

Aren, No. g. He endeavours to avoid the Subject; and finding he cannot : | 

do it, prevaricates and contradifts himſelf repeatedly in ſuch Manner, as will not | 

fail ta convince every Reader that he was in this Inſtance igrofaly-peyured. .. /// 0 
The Obſerration of the Chief Juſtice on this Part of his Eviderice;as copied > 


Accounts. But it is his Hiſtocy of the tuo Deeds, ind of the Crumtanes + 


from his IG ear Gee a4 CRE, ess 6 i 


 - lows: ke Sotafclc MORN) +1 xa (210004 
ating hin ome Queſtions relating to-certain Weiings under de 


On 
« Seal of dhe sieg Wimeſies, Cejab' Zekrah, who had been clear fand con - 
ſiſtent in his whole Story, ha had 
| * to be Heard, te had perſified: in declaring the whole Circuinſtinces, who” 
a <* defied his 'Adverſaries' at the" Peril of his Lie; for what *Reaſbn' tee cannot * 
<< tell, became on a ſudden to ll 


*« apparently of the-fame"Hand-writing ; he adivirted Part,” then denied Pare ; © 


equiyocating and" inconfiftent;” lt 
* can hardly be ſuppoſed that he did not know his own Writing; the Whiole is) ahh 


"his" Oppoſers; who had infifted © = 


« and ar" laſt admitted the Whole. This could anſwer no Purpale wittert. 


4 . was inimaterial, and the Tranſa@tion innovent. © * What. 
de doubted of, all the" 

communication with him, chat it was dis Hand-wricing, and d it was vt. 
ten at their reſpective Defires, However 


* « Cauſe, as the teſt of his 
; © of Opeunels,, Warmth, and Teal, :which-<an: bardly ever accompany Frayd | 
eee eee eee wege 


» Widon eg all Richte 48 be is wppartedby Evidence, by Probability, ndl! 
'  - « Circumſtances, T oh 
count to deny Credit to his Teſtimony”: 


ſtrange his Conduct was, as it Was * 
<< an immaterial-Circumſtance, und vun proved to be 2 fair 'Tranfaction, 7 . 
< the Motive for doing,” whether Embarrafſment, Confuſion, or any other” 4 

is clear in itſelf, and delivered with um ni: 5 


d 11} aa tt 00 2960 96 ether - 


. ͤ— fivigeis Ur ences ax Etietdaibicig; Kd 
and is totally. ignorant that the other Wineſſea uho'rwementiber the-Cirgmſtance,” 


had ever defied him to write for them. 


N to him. — 
N A N 15 | od” 


ow 


Suppeſe the Papers reel nd'minheditit, 440 
he n to 3 3x 


- 


Tl bat the Arteſtation of 'MabomelAwiz, which appears upon the" 44 5 0 
affixed by himſelf in his Preſente: that of 3 —— ho corn ey Dt 3. 
of Shalibaz' Beg after his-Denth ; the latter is by the Deſſre of Zaberiabt That 
obſerving this Paper, to which their Atteſtatibons were affixed to be the fame hn 
had before copied, he was alarmed; and mentioned it ee ho told tra: 8 1 


r ſrom the preceding Pages. 5 

The Preſumption and Boldneſs, with which the Natives of this CC" 
port a Falſehood, are inconceivable to an European; and the Habit of Lying, 
which is not attended with Diſgrace or Diſhonour amongſt themſelves, pervades | 


every Claſs from the higheſt to the loweſt, and is conſpicuous in theit common 


Intercourſe with Zuropearis7- In the Supreme Court the Judges have had various 
Inſtances of this before them. On: the other Hand the Voice of Tru and 


conſcious Innocence are often found to be diffident, timid, and modeſt. 


u rhe Patox Cute. . a Me 
ed was probable, and whether he was conſiſtent in delivering it, ſufficiently ap. 


- Here, notwithſtanding/the moſt palpable Contradictions, the — . 


Witneſs for the Plaintiff, on which the whole Cauſe depends, is recetved as good 


and full Credit given to it. The Teſtimony of the Witneſſes for the Defendants ' 


are examined with more Rigbur and bee ns 34 ße daun of . 

muck len Weight and Conſideration. K Di A nis > 83 8 

521 There is Similatity in ſume Reſpetts been dhe Baldenew:uf.this.Men-and- 5 

| that of Kiſſes un Doſes in the Trial of Nundcomer.”: He alſo, till the lil Dx 
of the Trial, delivered all his Evidence «, with ſuch Simplicity, uncꝭ with ſuch 

an Air of Candour and Truth, that full Aſſent was given to it. He: "Ry 


alſo like 


Zeleriab faltered at the Cloſe of his Evidence, but he did nat prevaricate-orcon- ⁊ 


tradict himſelf in ſo groſs a Manner. But on the Trial af Nuudtamam the Chief. 
Juſtice: did not pronounce fo; poſitively. on the Merit of Kifſev' v De bis 
eee e eee eee neee, 
e ee e e eee er e e e ne 


1% e ee eee. 
 Foidenc on | the Part of the Defendanes with reſpe to the tu Daa. 
- The Evidence on the Part, of the Plaintiff reſpecting — x 


been briefly ſtated, it remains to give.that on the Part of the Defendants. n 


There were five Witneſſes brought to prove the The firſt is Nas 
th, the Mooyi ——— —— — enn 
the Hela Nama at the deſire of Zeheriab's few Days after 'the'Diath ef S baum 
Beg from a Draft given by him, and that be alſo e agen 5 
A r en eee 
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Fe seed Witneſſes named. Sed Abnind Kies Bac, Ul, "Mice 


Kulle] Ally, and Abdul Cader, who ſwear that Zeteriab applied to them ſome ſhort 
Tie aftet the Death of Shabbex Beg Khun, to atteſt an original Hehe Nama or 
Deed of Gift, to which the Seal of Sb topos ines, we, 
; A a ier een, 
„The whole! Story of the Hebe Nama which had the Seal of Hel Abu Kan to 
W e e che-cceling Ren ſtands contradicted by the po- 


 Fitive Teſtimony of the four laſt Witneſſes; theſe ſwear, the Deed produced had 
tte Seal of Shabbaz Bey affired to it; Zeberidb ſwears le had not- If aber Evi- 


dence is admitted to 105 by: Zeltriab'is. proved not only e eee 

A Forgery alſo. eee e t Hob be 20 ee er gf eee 
Wich reſpect to Nez 4, ho copied the Helo Nama, bis Evidence is the 

moſt poſitive and pointed, and, as far as it relates to the Forgery, is clear.” In 


another Part having mentioned that he ſaw the Heba Nami produced by Zeteriab 


before the Catozee: in Support of the Plaintiff's Claim, and being examined 


dn this Point, his Evidence contains ſome Variations which the Coutt deemed 


ſuficient to ſet it aſide. - This:Point Mall eee ES Rebnc. hy 


te e og cn 29 ee thg * a 
| . Deads'weee fied in Wt on ths Purt be 


the Plabiitif, + They ſay; that ſome Days after the Death of Shabbaz Big, Zehiriub 
nude u Draft of an HU Name; from Shebbaz Bey to the Flaintiff and having 


the Defendants, in a very different Light from What they were on the Part of 


procured Neaz Ally to make a fair Copy of it; having affixed to it the Sect of 


_ Shabbaz Beg, as well as his own, and having procured the Atteſtations of Ghyrut 
Bey and others, carried it to Sp Abu Khan, and other Inhabiranes- of Patna, 


* 


them to atteſt it, fearing by the Koran it was a true Deed of Gift, 


and that he hath been preſent when Shobbaz' Beg executed | q thit ſome refuſed 0 


atteſſ if, but S Abnud Khan and one or tug more were prevailed upon to affix 


- their Seals, cautiouſty writing at the ſame Time a Memorandum in Pefian, that 
they ; atteſted it on the Faith of Witneſſes ; that Zeteriab, ſenſible that this 
Deed with theſe Memorandums would catry Suſpicion with it, whenever pro- 


< duced, ſuppreſſed it, and employed Neez Aly to make another Copy; to which 


he afbxed-the Scal of Shobboz Beg, and having.aothenticated. it with bis own 


Sachen of hers, ſet it up as the original Deed of S, Beg.” |, 
H che above Account be conſidered. wirk the. ſmalleſt Auemien, it will afford 


eee and ſuſpicions Hiſtory of the Deeds, as given by 


-the Plaintiff's Wieneſſes, but for ihe improbadle Story given by Zekerigh of that 


f Wee e ee nn! . 


* © | © -» 
a — 
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ſent to Cabool. On no other Principle! en %uſpicious Narrives be 
underſtood or accounted for. f 


e 


kin Signature; and as it was given in Evidence, that the Plaintiff was lefeviniPoſ- 


ſeſſion of all her Huſband's Effects, his Scal muſt be; included a Circumſtance 
vhich would have enabled her io commit à Forgery, without Paſſibiliy of De- 


tection, if ſue and her Friend Zateri ab had been More caraful and particular 


in their Choice of Witneſſes. The great Facility wich which: Seals ard made and 
imitated in HMnugian is à Ground - vatlæ for numerous Acts af Fotgery- and for 


chis Reaſon a Deed having a Seal onby i nat admitted by the Natives in- their 


judicial Deciſions; upon ſuch Cauſes, except under the moſt. clear and poluiye 
Tage mn chat it was affixed by the ee Aer Name 
it bears. 
80 To tom up what Wübenzd ene dbis Subject Ina 663 4:71;5) % 
The Hiſtory of the Origin of cheſe two Inftruments is dark*and ſuſpicious: 
they are arceſted by five Wineſſes; one of. whom cannot be deernedi wholly: dif- 
intereſted, as he 
Adviſer,” but has alſd a Proviſion made for him by one of the Deeds; the other 


four atteſting Witneſſes are ſo low, mean, and illiterate; chat no Man in his Sen- 


ſes would have requeſted their Arteftations, who had, from: his Rank: ot Con- 
nections, Opportunity of getting more Treditable Teſtimonies.? Theft Does 


in cheir Terms are contradictory, abſurd, and inconfickeat-“ The Evidence f 


Zeteriab, on which the whole Fabric is etected, ig evaſive; ſuſpicions, ; and con- 
tradictory, and ſtands refuted in one, and that a moſt material Point, by the con- 


current Teſtimony of four Witneſſes produced by the Defendanta, Whigb if e- 155 
ceived as true (and their, Situations = a he Coin of Ee 55 


Arguments why it ſhould). overturns not only the Credit of Sateriabs, but 
hole Superſtructure built upon it. To, this muſt be added dhe Teſtimony. of 


Near Aly, the Copyiſt of the Hebe Nana produced in Court... 
Hy the Mabomedan Laws the Inſtruments could have no Force or Effect, ſup- . _ 
poſing even that -Shabbaz Khan. had actually exechted chem z theſs Laws, by © 
 mhich-alone the Effect of theſe. Anftruments can be fairly aſcertained, tell us that 
certain: Circumſtances ougbt to ac any or follow the Execution of ſuch. In- 


S crutnenta, to give them any operative Force, und which Circumſtances; were in 


|  this-inſtance wholly wanting, With zrſpest 0 the Babe Nase, by the Evidence = 
of Zeteriab hirmſelf, to conſtitute irs Validity there muſt be;a Deliyery.io- ſome 5 
Way or other of the Thing given. during tb Liſe: imd af .the Dane an i!t 


* was * any Ahe that * Kind e in any. TT. or Mode 
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appears c be dot. only a Confidant of the Plaintifffs, umdlber 


_what- | 
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52 Narrative / Proceedings | | 
| whatſoever of the Effekts, which were deſigned to be wade over —— 
by that Deed, had ever taken Place. © 7 
"There ſeems to be in Fact a manifeſt Abfordity in confidering the Deeds, 0 or 
the Claim aſſerted under them, upon any other Principle, and in applying to 
them any other Teſt than that of the Mabamedan Law: The Judges of the Su- 
preme Coutt of Judicature in Bengal, Men, we are to ſuppoſe, raiſed to that 
Station frum̃ their Knowledge, Merit, and enlightened Abilities, judged differ- 
ently;; their Opinions have here been traced: They determined in Favour of the 
Begum's Claim under theſe Deeds; the Writer of theſe Sheets with the ſame Evi- . 
© dence to guide his Judgment, with the Advantage of their Opinions to direct 
him, pronounces without Heſitation that in his Opinion the Deeds were forged, 
but whether they were or were not, they were, * 
defective and void as Canveyances of Property. 

At the Trial the Phintiff in eſtabliſhing the Treſpats, did not enter upon dhe 
Proof of theſe Papers as the Ground of her Claim, (although they were ſet forth 
by her Council in opening the Caſe,) but conkined. herſelf. to the Title which 
Poſſeflion gave her by the Law of England. The Defendants had therefore to 
give their Proof in Support of the Forgery, before the Plaintiff * | 
Witneſſes as to the Authenticity. of the Deeds; and as the Trial laſted ſeveral 
Days, and the Witneſſes on either Side were not examined apart, this Circum- 
ſtance, ſuppoſing the Papers forged, gave the Plaintiff a great Advantage. 
Nay more Part of the Evidence brought by the Defendants m 10 
Zeheriah ; in his Depoſition he mentions, quotes, and contradicts it. 

As to the Plaintiff's Claim of Right by Poſſeſſion, ir is not ey to diſcrimi- 
ac; ae bebe was dess 6) the On, But what does the Evidence on 
this Head amount to? That the Widow of Shabbaz Beg, the Plaintiff in this 


Cauſe, was at his Death left in his Houſe, where his Effects were; there is 
Evidence that he gave her Poſſeſſion of them. A bare, naked, fortuitous P 5 


/* Way VIE FREE Fe AUGAC'T x Cha 
mant.' 

0 F which Damages to lo lege an Amount were 
awarded by the Court, many other material Circumſtances: occur. Zekeriab in 
; one Part of his Evidence ſwears, that when the Cawzee at Patna aſked the Foun- a 
dation of the Plaintiff's Claim, he went to the Begum to get Information from 
her; ſhe in Anſwer avowed the two Deeds ſo often mentioned, and another 
mentioned alſo in the former Part of theſe Sheets, the Mabur Nama or Marriage 
1 e ee ee 


Days afterwards,” eee —ͤ— De: | 
but Cepies only, to the Cawzee and Mufti. 

Are we ſtill to give Credit to Zeteriab on this Point, or. NR — Teſti 
mony againſt him adduced. by. the Defendants, that theſe Deeds were pro- 
duced before the;Cawzee and Mufties ? Entruſted by his Conſtituent, the 
5 Begum, with the Grounds of her Right, he refuſes to produce them bes 
fore the Perſons conſtituted to decide upon her Claim: What a faithful 
and Truſt- worthy Agent! Did he imagine the Cawzee and Mufties were 
to decide in Favour of the Begum on the Strength of unauthentieated Co- 5 
pies only? His Notions it muſt be confeſſed. ate ſingular. PETE 

The Subject is toc ſerious to admit of Ridicule: He either. e | 
duce the Deeds as the Witneſſes on the Part of the Defendants ſay, or 
as he ſwears, he did not. If he did not, his Evidence fully proves (a. 
requires no Proof) the Propriety of the Deciſion: pronounced by the Caw- - 
zee and Mufties, on the Rights of the Begum, who could not conſiſtent 
with Juſtice or Equity decide Property in Favour of a Perſon, who ſhaved.” HE SE 
no Right or Vouchers ;. if he did, his Preyarication and Perjury are end- 7 e 

leſs; this Part of his Evidence affords Ly Dilemma from which: it is not , 5 8 
eaſy to extricate ire „ 

The Supreme Court * the Validity of. Zekeriah's. {= V 
they conclude then, he did not produce the Deeds: Ought not this 
Circumſtance to have cauſed a Mitigation in the Damages? For 2 
Reaſon why it did not, we muſt revert to the Deciſion. of the Court on the. 

8 Juſtification of the Cawzee and Mufties, which by denying their Authority 
to act, pronounced them Individuals acting without Authority. Such is 3 
the cruel Conſequence of an Application of che Mn of geen Ps” e 
teſt delegare to Cauſes of this Nature: | 1 
The Proceedings of the Supreme Court baye now ho followed ego . 
| the, firſt Inſtitution of the Suit to the Deciſion. upon the two, Deeds, „) ũ ͥ 
which eſtabliſhed. the Plaintiff's Right- to the Eſtate and Effects of her . 3 
deceaſed Huſband, Conſidered as deprived of theſe Effefts by the De. 
fendants, the Court deemed her intitled to a Compenſation for their 1 5 
lue:; the Proceedings of eee pres fare them on chi. 
| ht ohio MN Mb ELSE * e jeis? e 


" 
% * 


i 


* 

1 i ” x 4 

7 1 % x "Yip | n Lv h "5 *.< 1 "= 

4% » 1 * # #* 1 * 2 Wa. _ . 1 2 — bl” BY * xs - * * 32 8 
1 9 1 * . 8 4 Y } 4 * 20 o l - 0 4 = N 1 5% * * 1 0 7 
o = 1 * 
- 8 7 = 
- q " . . 7 * 
- 4 * 4 77 8 


. | Narjative of Pioceedings | 
The Me on which the Supreme Court ſcertaimd the Value of the Ahe, 1 
Te the deceaſed Shahbaz Beg. * Ker 5 
One Part of the Commiſion given to the Cowzer and Myrice by the 
Council at Pama, as appears before, was to take an'Jiventory of the 
Effects of Subbu Bey deceaſed; and after à Peciſion had been paffed by 
the Council at Pata on the Rights of the two Parties, they were directed 
to male # Divifion of them according to their Report, founded on the 
 Mablmedan Law, by which the Begum was to receive one fourth Part only. © 
It is material ro recur to the Evidence which was given N Su. 
Re Court, to fee how theſe Facts were ſet forth R 
Feteriub' s Teſtimony is ready on every Occaſion let us "te with 
oa raking dis on Words, copied from his Evidence delivered the firſt 
Bay of December, one thouſand ſeven hundred and * AU nen 
Prom the Day that they began to take the Inventory to the Day chat 
<T was impriſoned, ſhe (the Begum remained in an Apartment in the 
Backyard; they turned us out; 7 could not fre dem fake the Inventory; 


could not fee what paſſed afterwards, for we were all turned out of the 


_ <Hovſe; and the Doors were ſealed up. The Cawzee came another Day, 
& and I ſaw him take an Inventory of the Effects one or two Pays after 
ee the Apartments were ſeale@ up; I was in the out Room. The Cortr's 
_ «© Dewan /Anunderam took an Inventory of the Effects; (he then en Rs 
« the Effects.) The Inventory that 1 mentioned was taken of the Eee, E 
ir produced I mould 3 2 — 5 produced is the | 
_Cſveatory 1 mentibbed 0 neee 
on de fame Diy he Tpealls of the Diviſion rennen Mer 6? | 
ef Faw "the Defendants Cowzte” gun, Mauſtie Berkurtab,” Mufrie'Golam 
tt Muckdoom, Bebader Beg, and their Attendants divide the Effects. T 


r fre tbem; all the Defendants faid;” they had divided all the Effects. 


J vs under the Charge of Prons ; they kept me at 4 Diſtance. H was 
a gear enough to fee the Effects divided ; the Effects were divided into 
4 four Shares one of which' they ſet apurt for the Begum, and gave the 
e other three to Bebuder Beg che Defendunt. I never ſaw her (the Begin) 


receive her Parr chat I mentidned. She was not preſent at the Diviſion 3 


21 do not iow of 4 Grein ef theſe BRAY ever having” tome to che 
| Hun of the hn det the Dividiow inentioned by ine.” 5 


On 


in mf 


2 - On his ata. RP Re hens, 


gor. Nea Ally were preſent che firſt Time, and wrote any Inventory 1; 
*< was preſent the Grit; Time, and ſaw Nut Sing and Netz Ally come and, 
© go from the Plaintiff's, but did not ſee them make an Inventory. I do: 
« remember the ſecond Day of taking the Inventory, that the Duan ofthe. 

<< Defendant Carwzce Sakdee faid to Mual Sing or Nedz Ally (L du not know, 
* which):that he had better take a Copy of what was written it might he; . 
« of Uſe:; bur I do not remember that he did. One Day they (tha De- 


te ſendants) came and took an Invento, and. did not ſee either Nual 


_ © Sing or Meam Ally; hut the ſecond Time on oi them took a Copy of the 
Inventory, I do not know which; the ict Time that cheꝝ came I ganẽʒ 
<,pq;Order to take an Iaventory. I neuer gave ſuch an Ortler: He 
"8 Inventory i in the Hands of any of the;Plaintiff's.Servants, Within theſe. 


four ot five.or eight or ten Days L have, ſten in the Hands of che Plain - 


certiff s Valael an Inventory. 41» $4496 ae ade dride ee. 
t The above is given a8 8 Spetimen of Zeberiabꝰt Clearneſs and Conſiſteney 
in his Exidenees the Reader wilb not ſorget the Qbſeryacioni of the Curt 
upon it. To underſtand the aboua. Extract from is Evidence will requize | 
the Effocte of, a! ſuperior Laderſtapding ; ton reconcile - thy Credibility _ 
| the-differentAﬀdertions. contained in it ſurpaſſta che ee eee 
Anne . Wei e neee 5: en e 

Here as uſual. he ſtands reſured, by the Evidence, on the Part e 
ee, Twa of cheir Witneſſes ſwear, that. a Copy of the Inyentary © 
was made by Ziheriab's Orders. The Fact is not in, itſeli af the higheſt 
Importance] the Diviſion, of che Effects is a more material Cireumſtanoe 
In the Evidence delivered in hy Zoteriab the ſame Dey, he ſwears he did naʒt 


tradicted by three Witneſſes on the Part of the Delendants, one of whom is 


. Hatem, to appraiſe the Goods far him; and chey are alſo. uniform in per- 


ſiſting that, be. directed one to e. is n 
1 for the Begum. 


1 11 


From the e ie Bride use, bed 10 kbis x 


appears, that an Inventory of the Goode ws taten, am! 
| even; W Wen nn. 


ofte . GET : ſefliog 


8 


appoint one Hajee Haren io appraiſe tbs Effetts for him. But in this he is coi _ 5 
 Hajee Hatem the Appraiſers who ſwears chat Zetauab did: deſire him,. nere Fo 


* 


* 


| 6 | | Narrative of ſi 


| ſellion of this Inventory immediately bebbre the Trlal This would hive 


been the faireſt Ground for aſcertaining the Value of the Effects, and of 


Courſe for the Aſſeſſment of Damages; yet at the Trial it was not made 


the Ground. work of either, although the Attornies on both Sides were 


ſerved wiel Notices to produce it. This Omiſſion, as well as the extraor- 
dinary nene. Evidence, are well 
worthy Con iderationn SEy,, Foy GU 4 6 e. a 248 Men 


1 


- -faveiitories had been made at Pao by the Agents of both Pandes 0 


one of thema fair Copy with a Tranſlation annexed had been authenti. 


eated by the Cowete and Ai, and had the- additional Sanctiom of the 
Sitzusture of the Chief and Council of Patra: This was tendered in Eyi- 


dence hy the Defendants, but was et one rejected; becauſe an Original tx- 
| Nad which was better Species of \Evidanice;- |: "TE «2! ant! 9415 PO {EW 5390 's 55 


It was not: in the Power of the Defendants to give the Original i in 
Evidence, which exiſted on foul Scraps of Paper and was of an immode- 
rate Length, hecauſe no Tranſlation of it had been prepared, either in 
Confidence, that the Copy which they deemed in this Caſe the moſt regu- 
ur and beſt authenticated Evidence would have been received; or on a 


Suppoſition that the Plaintiff - would have produced an Inventory; for by 


2 Rule of Court, no-Perfian Paper can be received in Evidence, unteſs 


accompanied by a Tranſlation, The Defendants however after their firſt 
Diſappointment, tendered this otiginal Inventory upon the ſerond Day 7 
the Trial, in the Hope and Confidence that the Court would have directed 
their Tranſlator to make a Tranſlation of it; but that Hope was difap- 
pointed, and the Perſian Roll now ſtands an Exhibit in the Cauſe; unin- 
xelligible to the Court, and of Courſe. unattended to in the Decifion. 
They afterwards made Application, grounded upon the Circumſtances of 
peculiar Hardſbips/ attending the Caſe, for a ſhort Time to prepare a 
Tranſlation, that they might not loſe the Benefit of that Evidence, 
_ which' muſt have been more clear, ſatisfactory, and deciſive, than 
„ e Eee cee, Nee wg | 
_ refuled. 4 , ua 2132208, 17 |; 


: 1330.44: 


* The Deſendants as «laſt Reſource an 65 fopply whe Place of 
this Inyentory with the parole Evidence of Perſons, who were preſent 
rene eee eee . 


Evidence, where written Evidence exiſts. 5 6 0 


The Defendants being thus diſappointed in eyery ws 67 ts op- 
poſition of the Law of Evidence in all its Strictneſs, the Number and 
Value of the Effects of Shabhaz Khan deceaſed, which decides as far as 


| Four- fifths of the Damages, ſtand eſtabliſhed on parole Evidence, and 
that of che mal bse er Natare, e on the — TRE FRE 
Party. 


It has 10 NEW, Oey Evidewce of Ae that „ was, : 
in the Poſſeſſion of the Agent of the Plaintiff a few Days only before the 


Trial. It is clear therefore, that written Evidence exiſted on ber Part, 
which her Attorney had been ſerved with Notice to product; yet ſhe is 
allowed to bring forth her Witneſſes, who ſpeak from Memory of the 


Quanitity and Value of the Goods divided at Pam. For what Reaſon . 
"ſhe was exempted from the ſame Law of Evidence, which was applied 
with ſuch uncommon cl HED to the te rene is a | Circuniſtance hich 


| AL Explanation. 


„Ther the Number and Valve ef the vin at exaggerated! N 
the Plaintiff s Witneſſes, there is every Reaſon” to believe. The whole 
Amount was about two hundred and forty! thouſand Rupees by their Ac : 


count: According to the Inventory and the Opinion of Hajee Hatim, the 


© Perſon who appraiſed them, the whole Value of the Effects divided- | 


| including Twenty eight thouſand Rupees in Money und « promiſſory Not 


of Seventeen . thouſand Rupers, amounted only to Eighty- even Tho! 980 5 
ſand nine hundred and fix Rupees; this Valuation excludes an Elephant 
and three Horſes, which an the moſt liberal Eſtimate cannot exceed Five 


thouſand Roper the Whole herefore falls ſhort of Niiety-thiee thoutiad L 


Rupees. þ LE $4 r 10 22 2 e 381106 : 


* This Anois ſufficiently : expand the *Conaan' Gele Praiaiity* i i 
- pegloilagica produce the Inventory in her Poſſeſſion. Although from the 


appears the Begum ; did | 


Evidence exhibited on the Part of the Plaintiff, it 
not receive her fourth Share of the Effects, yet after the moſt attentive 


Peruſul of it, it is no where diſcovered, ſhe was preclodecd from takiag 
Foſſeſſion of it; in which Caſe her Neglect was optional, and cannot inn 
WY e a Crime on my Part of the Defendaars « Yer this pro- 


* 
% 1 
* 1 


2 | ö duces $i 


* * 


1 ak Patna. Cue: 1 37 
5 _— vba, bein dimes contrary 6 ther Ralls which rejects parole 


1  Narpitive of Proceedings 
duces no Mitigation of the Damages given , againſt them. The Queſ: 


tion is taken up in the moſt favourable Light for the Court, for it was | 


proved, that one JÞmacl had actually by Zekeriab's Orders taken Poſſeſ- 
lion of the Share allotted to her; what he afterwards did with it, is to 
enter into an immaterial Detail of the perſonal Injuries ſet forth by the 
Plaintiff to haye been ſuſtained by her, which would render this Narra- 


tive too voluminous. .. They: cannot be deemed*perſpnal Injuries, unleſs 


the Authority of the Cawzee and Mufties under the Orders of the Chief 
2nd Council at Patna to enquire into the Caule be firſt denied; In the 


long and laborious Judgment given by the Court, ſome Facts and Aſer- 


tions are admitted as proved, where Proof ſeems to be deficient :. And 
chere is not 2 Doubt, that the Witneſſes on the Part of the Plaintiff have 
fallifed many. Facts and exaggerated others: and particylarly that Zeke» 
riab has done ſo, upon whole ſingle and ſuſpicious Teſtimony.the Proof 
of theſe Facts depends. All of theſe Witneſſes however had every Ad- 
vantage, which the Indulgence of the Court could give them. 12 * 
There is one Circumſtance further, which is of great Weight, and 
ought to be attended. to. That no Proof of Corruption whatſoever was 
exhibited. againſt the Cazzee and Mufties, who tried the Cauſe at Patna. 
The Plaiat of the Begam was not laid on any ſuch Charge; nor is there 
any Reaſon hate ver to believe Fat they ated (rom cormupe ar partieb | 
Motives i in their loveſtigazion.. | 

The Evidence given as to the eee Fortune of: the De- 
fendapts, which it wag apprehended, might have furniſhed; ſome Meaſure 
for the Damages in this Caſe, is as follows : Zeteriab ſmears. the: Deſen- 
dant Cawzer Sadi is a great Man and a rich Man, and that the OI 
Defendaats a are in proſperous. Circumſtances. | 

Yer he is again contradicted by the Mufti Currimullek, who 88 the. 
Cawzee received only one hugdred Rupees per Month ; and that. there are 

Ave Muſtiet, who have in all One hundred and twenty Rupees per Month. 
There is. no Evidence as to the Subſtance of Behader Beg; the Share of - 


| Shabbaz Beg's Eſtate, r was received by. 1 in 
ber un Huter. wo. 
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5 had bees juſt,” uprigbt, and honeſt; or not. 


of chem appeared to prove them, or to corroborate the Intention of hs: 


<a WY Fies clue. : i 1 


e Trial is one of the moſt remarkable cet Lig? TELE FE 
point of View we conſider it. Let us-travel over the Ground we have ky 
_ w6dden, and bring the Whole into one conciſe Point of View. „ 

A Suit is inſtitoted in the Supreme Cdurt of Jodleiture at Mk 1. of 6; HE 
Willizm' againſt four Mabumedans reſiding in the City | of” Pana Three of 1 
them are Doctors of the Mabomedun Law, Officers of 4 Provindial Court of 
Juſtice eſtabliſhed ut Pama; and the Action is lald for Akts done by dem 
ia the Diſcharge of their official Duty, in Obediende to the Orders of that 
Court, whoſe Officers they were. 23 
FTuhe ſourth was a Plaigtiff who” had bed is g nike obe Wa is — 

Confequence of a Sentence paſſed i in it, had beef Put! in Poſſemion of . $ 
diſputed Froperty, but in Truſt for his Faifier only,” 

Three of the Defendants endeavour ts Juſtify their Proceedings under 
the Authority of the Court; by whoſe Orders they lad acted: The Au. SEEN yp 
* thority of that Court is denied, and its Procefs' declared illegal | on a 45 5 

Maxim of the Law of England, that's Perſon holding delegated' Power . 
cannot delegate it to others. By this Deciſion they ate declared Tndivi- 
quals, who had proceeded: without lawfel” Authority, and their Actions? 
pronounced Treſpaſſes, before it could be known ene their FO 5 


„Tha other Defendant claims an — noch this erteile 
che Supreme Court, But his Plea is ovet- ruled. He attempts to 18 . 
his Conduct; his my is ft woe Becauſe" It doed'or « coyer.all = 
- the Articles in the Plant at: 3 
In the Cburſe of the Trial, ba bed in the "Pita ca” are ts 4 
up by the: Plaintiff as the Grotinds of her Right to large Propetty. | | | 
. Witneſſes are brought to prove them, four of whom are low, 1 1 50 „ 0 
and illiterate. The Hiſtory which theſe Wife? give of the Deeds'i is | 5 5 = 4 
 highty: iflprobable and abford. The Peron who! drew theſe important 
Deeds is vitkhown; their Origin 1s Wrapped up in Secrecy and Myſtery: bo | 
The Coppiſt of one ofly' can be found, and Ne öbats he copied it after 
the Deich of $64094t N Ban; The Perfon, fac to Hape executed thek 
Dede, lived at Pane. wich Nragpäftebck "has emerdus Friends, and 


Connexions ; yet none. of theſe were aſked to atteſt theſe Deeds, n 5 25 = b 


ſuppoled Maker of them, The principal Evidence on the Plaintiff's "Tos 1 
| 42 f N Side e 


66  Narttive 1 


Side. is a Perſan. ſtrongly. attached to her, in her Confidence, and ma- 
terially intereſted in the whole Suit. This Evidence is throughout liable 
to Suſpicion; he prevaricates, contradicts, and perjures himſelf; he tells 
an improbable Story of a Copy of one of the Deeds, which he ſent to 
Cabos; his Reaſons for having this Copy made are different, but che ; 
| Intereſt of the Plaintiff was his principal Object. Yet he conceals the 
x Tranſaction from her, afraid of her entertaining Suſpicions of him on 
this very Account. This Copy is only made from a foul Draft; yet two 


of the Witneſſes whoſe Atteſtations ſtand upon. the original Deeds, andꝰ 


who confirmed them in Court; without bea ar pe rote 
| this Paper as a true Copy of an Original. 


The Point on which four of the Witneſſes: are Wn is ſimple ,. 5 8 


yet. their Evidence, which- ought. to have been clear and preciſe, is 
accompanied with ſuch ene, or e e Circumliaters; =. 
render it highly ſuſpicious. . 
Examine the Deeds: one of them "5K its. erms cabfard, Sens 
and, inconſiſtent with. itſelf. : Compare it with the other, the ſame Ob- 
ſervations occur: They mutualy. ſoperſede, and render each other. null, | 
by Conttadictions in their Terms and Operation. er | 
The Perſon ſuppoſed to have executed the Deeds 3 is a Mabomedas' +. 


uke Parties in the Suit are of the ſame eas, e the Deeds by ahi eg 
they have neither Force or Validity. 


The Supreme Court have Malieviet, or Perſons verſed i in the Mae 


7 Sade Laws, to aſſiſt their Opinions i in ſuch Caſea, whoſe Evidence muſt; 
_ , haye } deen more material, than any other in aſcertaining the. true 


Merits of the Cauley, no Reference is made un. wen (f 


is never aſked; g * 1 


Y Zeleriab, the Plainti®” $ ad Witnels, wie declares. hiniſelf "Y 
learned Man, ſtates Delivery during the Life- time of: the Donor 48. 
eſſential. to the Validity of a Ded of Gift; no Delivery of the Effects, 
faid. to have been conyeyed- by the Deed produced in Court, was ever: 
| proved, by him or any other Perſon to have taken place during the Life: 
| of Shabbaz * e Was. "or ſuch en neee 
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n ne Paths Cauſe.” 45% ny 


Take the 8 on the other Side of the Queſtion ; there's is no b 


en to ſuppoſe them intereſted i in hs Suit ; their 8 r as to 105 | 


Forgery ! is poſitive. if | 850 


$43? ; * 


The Jublges of the Heeg de a8 8 ie Validity. cet Diets, 
ett declare, that the Plaintiff. proved that her deceaſed Huſband had; 05 


1 Virtue of them made over to her his whole Eſtate real and perſonal. 


Ia Order to determine the Damages, the Value of this Eſtate mult be 8 
Is; The Defendants have an Inventory of the Effects on looſe 


Scraps of Paper unconnected and voluminous; they produce a fair Copy 
and a Tranſlation authenticated in the moſt regular and ſatisfactory Man- 


ner Circumſtances: would allow; it is offered in Evidence and reſected; ; 


they beg for Time to make a Tranſlation of the Original, this is refuſed! 


they deliver in the Original without à Tranſlation, the Court receive i itz 
do not order any Tranſlation to be made of it, by Which it becomes a 
vſeleſs, unintelligible Exhibit in the Cauſes, and take no Notice ef it; TY 
they attempt to ſubſtitute parole Evidence, they are *thwarted; (becauſe - 
better written Evidence exiſts, which: as ee tecited, the Determination 
of the Court had rendered uſeleſs. : L ieee ee 
The Plaintiff. is proved to have i. a Agent's' Hands an Inventory 3 
Ik never offers to produce it: ſhe brings parole Evidenee em the Value 
of the Effects; i. eee and da Account of her vivs'v3ce Witiefſes 
admitted. 78 210 $7 af 1 99 CIS 7, F „ BE + ih Hearts: br eh EH awed, PE 


Two Circur e e in ee been zone; Aan 


8 


of Proof that the Plaintiff was precluded taking Poſſeſſion of the fourth 


Share of the Effects allotted her z a ſecond, that ſhe had never produced = 


the original Deeds before: the Cammer and Muftics! at Patnay” as che 
Grounds of her Right; in which Caſe it was impoſſible för her to hävt 


fubſtantiated her Claim-before-theniz eee Wer pf theſe 


— Civemnſtagces had: any Weight. Gal 36 . 91k eee Ja Ningid 
One of the Defendants: has a ſmall-n | 


: 7 


all dec, the third Bebader Beg is not proved "20 poll ung Ching of his 
don; there is no eh open oa nM NOTRE ay vr 
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vu dde tes, Aab 8, 
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. all theſe-Circumſtances, the Supreme Court: of Judicarure de- 


1 Narrative of Proceedings | 


KY chai three Lacks of Rupees | or Fhirty-ſix thouſand Nu e in 


Favour of the Plaintiff Nadara Begum. * 
The Council of Pama, who had become Bail for as Defexitabay fans 
"Widerac them; they were ſent down from Parma to Calcutta under a 


Guard of Stapeys; the Cawade: ſunk under the Weight of his Misfor- 


tunes, and periſhed on his Way. The two Mufties and Babader Beg 
were not equally fortunate ; they ſurvived the Fatigues of the Journey 
to ſuffer the Miſeries of Confintment in the common Gaol'atiCalcurta, 
where they have lain for many Months; as if their Situation there, Wm 
not 2 ſuſficient Puniſhment, they were treated with uncommon Sevetity 
the Deputy - Sheriff ſeized their private Papers, which they had carried 
with them into Priſon ; Religion l have afforded. n "forme Re: 
ſource, but their Koran was alſo ſeized. 7 4 

They have fince made Applications aß this Chad: 150 
eee en Ane ede he iich dors Honour to 
their Humanity. - To reliere them from Priſon was not perhaps within 
the Bounds of their Authority; but they have alleviatec their Miſeries; 
s fat as they could, by an Atrentiun to their Wants, and have ſettletl a 
Penſion upon each of che Sufferers, as weben v Ge Widow of the 
ent > $M 7227259 5318 30 

If che Niafortuned of theſe People had berwered in their own Perſoneg 
Pity: would have had a more. cunſined Circle for its Operation; but their 
Famikies and, Friends have been Mewiſe involved in the general Wrecle 
gol their Fortuncs: What they have [ſuſtained from the Proceſs of the 
Court, will be mige en eg f 0 reg bende Regs 
der is seferred;®; - l u e at i 227 ibn 
ä Sbletrinmnitben+t? cad of perpetunt 6.” 
Impriſonment, we are at a Loſs to condceive,' hat Crimes have! bete 
_ committed-by»the;Ferſoisagaimit: oem it is pronounced. The Evidence 
before the Court ſupplicy us with none, and we are leſt to find chen oh 
amm * rb ADA 1o1Eun Str 190 


we 8 Ar a 
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e nn the Patna Ciuſe. 63 


11 we revert to the true State of the Qvueſtion, as it ſtands upon the 


Evidence, it compriſes but a few Points of a fi mple' Nature; and may be 


cabily fern by thoſe, whoſe Reaſon i is not deviliierad: by too 5 a 


following Queſtions — ee preſent ee e 


. Hal dhe Pane Council Authority th take . ae Sie 


. preferred before them by Behader Beg ?- 

2. In referring the Inveſtigation of tha Chuſe. 10 the Aae d. 
pyers, did they act contrary or conformably to the Spirit of the Ow 
| laid down for their Guidance, to Ss Uher ane . ee of 
| Juiltice, Policy, and Humanity? 

3. In the Opinion and Report which thor delivered on oaks Caſe; ia 
theſe Mabemedan Doctors, or did they not, re N e 
according to dheir own Law? | REES e 

4. Had the Council of Patua N u heir 0 vn ace into 
Execution ? To all theſe Queſtions the Writer of theſe” Sheets does nok 
Pat to anſwer in the Affirmative ;' and dares further affert, that there 


no Proof that a Negative can be given to any one of them. But Wer 
7 they be anſwered in the Affirmative or Negative ſtill we muſt aſk, 


1. By what Authority the Supreme Court aſſumed the Power of So 


ing —— Cratds which had been an eos mT. Court of 15 


Nase ©; . ba EC 


2. By what Right IN the Diode of RON" the Officers of a 
- for official Acts done by them, when darn or ON . 
no Part of any. Complaint-againſt them 

3. Upon what Prineiples of Juſtice and Equity ey afted, en "al 


kt aſide the eee hh Fort nn {INN a technical Maxim of 
Bngiihh Law? | 5g 


4. By what- Law thy propounced be Pea eme . 


Juriſdifion of the Supreme Court? 


4 eg reg N uſd pe age 
mey determined that two Perſian Deeds were valid, without either W 
ſulting Makomedon 1 or e wo: the TREE 3 
ET 
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6. By what Rule the Laws of Evidence were 1 page to one Party mY 
unapplied to the other? 


7. By what Law they deereed Danſe d Effect of which muſt "wy 


perpetual: Impriſonment, againſt” four Perſons, whoſe whole. Property 
could not amount to One-tenth of the Sum? 


- Theſe are the grand Points for DiſcuGon, Whether "the Difendadts,.- 


the Cawer and Mufties, gave in an incorrect Report on the Caſe referred 


to them; whether they were perfectiy regular in their Proceedings or not, 


are all Queſtions. of an inferior Nature, which cannot affect the more i 


material Points, on which the Merits of the Cauſe turn. Even though 
it ſhould be ſaid, that they failed in their Evidence i in Support- of the. 
Forgery of theſe Deeds, ſtill this will not amount to any Proof, that they 


decided at Patna contrary to the Mabomedan Laws of Inheritance: or 


that the Supreme Court, in hearing a Suit e them; "and in ininfing 
to heavy a 8. A em. eee 


FS +58 acer ee. but they deſerve to be wor panic 
' pointed out, 

In alfuming a Controul over "the "an Courn of, ee ding in 
bearing Suits, inſtituted againſt. the Officers of them, they impede or ra- 
ther put a Stop to the Adminiſtration of Juſtice throughout the Coun. 
try. For what Man in his Senſes will undertake the Diſcharge of a pub- 


3 Troft, which is attended with imminent perſonal Riſque; for which 


be may be ſued now, or at any Time hereafter; which may be made the 
SGrounds of Damages equal to his Whole Fortune, or of a Sentence of 
perpetual Impriſonment? Can unbounded Zeal alone for the Welfare of _ 
the Community animate a Man to act, when the Dangers of Penury and. 
Impriſopment are held in Suſpence over his Head? The Company have 
hitherto defrayed the Charges incurred by defending their Servants, but 
they may. not always. continue in. the fame Diſpoſition ;: the Expence is 
continually increaſing, and will. at laſt; exceed what even · their Finances - 
can TJupport., ut what Compenſation can Perſons expoſed. to ſuch Acci- 
dente feccive ſor the Lola of * e which DTT can 
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9 riches dire&y;: of icdireSuy e they pledſe n ii er the Lan- 
guage ot Suppoſitionz chey have alrcady irfipeactied 


we A: fe: 
duals on ſeveral Occaſions. e Me din. 24747 . 4219 142 4 242 * 42 5 3 {hd 1 N 1 
Ion che other Hand the Courſe of quſtiee be fully ſtopt, as it i-atuallyix 1 


in ſome Putte of the Country; and impeded in all, what mut then follow? a 
Scene of; Anarchy and Confuſion, the-Togumph/of eren and. Rr | 5 3 
ſpondent Lamentatiun atithe; OOo... 5 1 
That it was the Intention of the Legithoute 6 gie the Seite Cowes" „ 
Cantroul overithe judiein Eſtabliſnments in chis Country; can bebe ds” 
poſed? A Dechiratioh x6 this Effect was indeed tac from che Bench; ve” 
nk eg mn ee uiſadowed in Wordsz ie 15 in fa exerciſed,” | 
Ihe ere eee e ee e 
ries-who:h had Suit. in chen, re eee ee eee „„ 
Sele afithe NE I oY nene and 
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_ ahd4o <<onvance Hifi thätine Frial had täken Place]: Mat the. Proceedings: 
fe de es e, were nat hre d frm: bd, Rei Mön che £1 
Judges at Nn) ben it un branged a he addy dikewile, no ng Conclyon = 
|" HitPotlen norputieb ning tie Cools meny om once {;Lo;explaid the 
._ Exprefo ich the Ne malte Uſe ol, iris necefſary. to nicgtion, hst 
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bGourtineubich thein.Gaime was properly. KagRizable.. rene | 


. ans, der dr 


ee was.depending - | 
; aue. eee e of , bst 
: e eee . 
ce. Hedprakoolſa:o-haingafzen zhe Wiſer PE ther 
te ſame na bae ane which 
„ Hirectingb an 


. a Sven; en 
5 rehngcoftde)Pargies an Enquiry, 


ice or Regard, as oy ae of the . — 
"2 iz Avonber Lene added by Mahomed. Rezg 

» Pany's: Attorney cas filed, withan Aly Mer Mi Noe „ 

FF In this Letter . 9 

1 ee eee 8 

een eh a: Fu, forthe Purſue of taking tlieir, Trial Trial and were un- of 

dier eee „5%7FßF „k wrt edi for them. 

alk en . and N e in Conſequence: to Cake: 
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 - Narrative of ale rimi 
An Aﬀfidavitwas made by Zurdullab the e eee 
pened accidentally to be in Calaitts, in which he authenticates the Letter of 
Mabomed Rea Khan.” It might well have beet expetted that all Credit, ich 
-hnd been giveth by the Court to the Aﬀiduvitef Ziiviab, ward have nent 
© ger remained on the Reading of thoſe filed in Oppolitians | The: Afidavir of 
Nr. Low contradicts that of Zekeriah, in almoſt every Particular. The one 
"is made y a Gentleman of known Reputation, unfuſpected Character ad 
"ſuperior Rank of Life, and on every Account deſerving oi Credit j che other 
by a Perſon under the Accuſationof a Crime, the)Conintifſion of which tight 
de juſtly attributed to bim from the Judgment paſſed on him by the ANI | 
he had proved the cv at his Trial. The trons Biab which the Cbürt 
as fuppoſed to have in Favor of tue Defendanti 1cemed to have ſupplied 
' every DefeR, teal and iniaginary; to whick their:Cauſerwas-expoſet; and to 


"have enabled” chem to formcunt fork Difficalties, as ole Perſons would 
" have funk unter. to een ot of e edeoct 24 ; IDSA. en hon 


©" Teewould* ethavit the Patience of the Render if T1Hguld wHorther7puride 


che Altercation' between the Court and the CœufHeil, reſpeinguybe Bailing 


'of woc Lcd on which'thwOpdre : 
vas at e Begieny i th tute fey gjoow p., 
or about f, el. Sterling. Upon being builed- thb Defend hn bad ride "2 
allowed chem kill xe Thirdiethiof June te pitad the Indidinentt! n bil 


n the Twegtyainch n Nie pas made to qualh. the Thdidnient: 2 
. Aafufficiency:- Thee * Objeions taken by che Dofe ndant a-; Counſrli iv 
2 Indictenent did not chagb the inmumentd to be- Derds 1 


to be Adireted that Delivery was' eflentiab co a Deeds: 
IS were not Decds/Wwichin the Stakute!? fla 19 55701. 


. That the Priſomers could not plead to dhe Lüdid ment, 1btoanſe 92 


Word Felonite was omitted in four of the Counts, eee 
ache Counſel obſerved were for! . Felony, ſomel for 4 


m hich therefore were they to plead Of Hf Judgment as / rob _ v2 


He aflerted that the Defendants could not plead ;. hat na Judghent.oouly | 


be given; eee eee e -guaſhed.»,!: 1 
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4 A wax" anſwered in Reply; thit 20 | Enghf Deel in the Body of ic 8 


20u har there tits 
e erde in it, that it mould not extend to Scofland; and that the 


it chould be limited to England. _ . 2. e,; 


. . 


ports: to be delivered: that the Ktteftition off” the Back of it is no Part 
of the Deed tliat a Deed would be g „ though the Atteſtation, pur- 
Porting that it was delivered, Ws torn How a Bond, or eraſed from the 
Back of a'Deed' written'on Parchmene : That it was not were, beten, 
to ſaje,; chat it pbrporte 
 an{Indiaiment Re Folia a Will ite Pugs: that it had che Num- 
der of Witneſſes Tequired by the Si That in this Caſe Beuf is the 
Word uſec! in the Statuts; that the Word Deed, implics' all the Ceres 
monies of 'Rxecution -efſential to 4 legal Deeds chat if the Iaſtrumeni 
ſtsted in dhe Bill, did not tutn out to be ſuch a Deed, wen abe Eyidente 
ſos the; Crown; ud fall! bot that it as 4 Nac to be iried by Euidenee, 
Frater Tho Wine Guilty; and chat it would then; and eld not 
_ Praperly tin | then appear, whether: it was nöt 1 Deed within ane Salute 
44 it be. That the Deed ſet dux was in tie 
guage; Wat n Trat llatiom ef it was in er e e ; 
before the Court, aud tat ar" Praſent ne Infezecce-couldbe amen fromt”. 
_ the Wanding of the Deed; That in the Caſt of: the Xhig and 
_ who we hanged: vpon.'this' Statiite,” dhe Tudithaie 


r. 


er 
Vepd ve purport t6 be delivered; that it das nde. the: Cultem'of Chirger 
at z Pond to purpott td! be: delivered, had crept ine Ute 3 
by printed Prectdents, ne Wn eee ; by-nv. Means vitiated 
de IndiQment; - - $08 f x9; nd be or Na A 15 5 . 

Tut it wan ate true, the Wotd 5 omitted ah mY 
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Aang and Amis in Forging," dee, bt h vas an; Kevor, of wo 15 


— Efoffet; Rut did not vitiace the: whole Indid | 
a, parte Indiehnent; a tet Couars, in which. che Word Habu 
"was" omitted, were bad, they only were ſas but. that the 'Deſend 
;plead*to" thoſe Counts, 50 charge 4 Felopy, even cee 
to de far: :Mifdemeanars, becauſt the Miſdemeanot merges in the DG” 
that, mo, eum 3 this ane was: for” a Miſdemeagory- dene 
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Laſerenee fislyto be drawn from thence was; e 5 


to be delivered, than it would be 70 Rate in 
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en eee, 
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ey all concluded: contra. farms: Statuti; which Statute | die: we RED 
charged. in thoſe Counts Felony; the Counts were thereſore good; the 
Oniifion; of the Word Feonice, was cured, by the Concluſion 'of the Count 


. contra forma Statuti. Thar this Indictment was not bad, ns:appears by the 5 


Caſe, of Nuncomar, when the Count on the Bond is Ai, Aran, the 


_ fame as this, becauſe a Bond is a Deed to which Delivery is eſſential; but N 
chat at any Rate the Objections. were premature: that it is unuſual ta qual 


ments in Caſes of this Nature: but that ee might be taken 


(of chem in Arreſt of Judgment: © 7 $8308173%43% - 31S 09 1,590 26 Abad 4 
— ia Anſwer to the Okjection of the Statute ae to tis Cour _ 


ery, it was urged, that the Town of Ca/curta and the Faories were go- 
verned by che Engii Laws; but that the Court had already decided on that | 
Point in the Caſe of Nuncomer, and made all Argument Unineceſfary, "Phe 
Chief-Juſtice interrupted the Advocate for the Proſecution, in the Courſe = 


of his Argument, by aſking him; if he Tpoke from the Pamsed Triat"6f 


Nee; and on being anſwered in the ARrtnative, „he renlled, ter the 
nd ment muſt be falſe printed in chat Reſpeck; and on the ſubfequitiit 
Day be ſaid, that he had locked at the printed Trial, *which was right 3 


bes that Nincowor had been Banged on che Counts fot Pokgtäg 4 Writing 
 Obligatbry, and not à Bond. Mr. Lawrence requeſted to be allowed to urgtie 


from the Caſe of Nuncomor; that the preſent Iadidtment wits pool, us . 
confbat..on. which Count the Petit Jury gave their Verdi ; and dur it up; 
peared from the Charge deliveted to the Jury by the Chict-Juſtice annexed 
ein ide printed Trial, that; he had directed them-to find the Raja Guilty, = 
men of chaſe Counts ig which it was cKarged as a ond. Aud en Mr. 


_- Wowrence's Offering the Trial' 7e die Chief:Juſtice for hie ThſpeBien; he 


id, it mattered not; that . been & he v Was e ee voy 5 


1 * PS <7 "4 
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The Cour tovle Tine Y the 4 De er 0h to ee Epihs* Mo- 


dong on Which Boy dhe Judges vnanimoully acquieſeed in their Judginens, - 


* 4644 : * N a were 


256 admie;the:ObjeRtions, and quaſh the Indi ment; and the Defendints 
eee cordingly det . Liberty; with u Sossidtien leſt in che Minds _ 


 *rhe#/Pyoſecytpre, chat any furcher Attenipty'to brint che Deſendzutd | 
Juſtice would be mogavry; Besdes, indrpendant of other Cireumſkances, 
ee Paz of hs With W WD 


de Begun, Fefe pot dime o move for 'a"Copy bf ce tn 
. _ Ofder to: ieee An Actidn 


.four hundred Miles diſtant from Calcutta it was impoſſible to Peri nn 


dei go remain alonger Time at Calzuttay ur td viſit that Place k fond Dime. 
"The Change of Climate, the Fatigue of Travel; aud the Inconveyience 


guhirii cheiſ prigate:: Doncerngranilt «ſuſtain! fioin' their; Abſenet; Wete Ol 


Jecaons, blech all che preffing Solicitations of the Peron moſt intereſted 


in their Tettimeny was unable a Tecond Ticte cd ſurmoünk. All Ideas, 
therefore, e further Trial were ooh abandoned. 7 7 net 


N ay Thing were yet wanting to conyince the Kade t the Conficlenes 


which the” Deſehdani $, ts and their Attorney „ Bad, 5 in the Bias of the Court, 1 
their Favour, and the Security in nch ch they conſidered. themſelves from 

Any Conſequences of the criminal Afton, the following Inſtance Will ſurely 
office, | Aﬀer the Bill had been found, aud while the Fate of the Tnckick- 


ment vs yet pending, 'a Ci Action of Treſpaſs wis cart riyinlg ant 


Nadara.: Begum "Ugabilt' "Mr. Law und the Gentlewfiett of Pane, 


| 5 Damage, on Accbont of the ſims Injury for whit tht Cawale a Kine 
| | had been Tue} and werd 


then in Fxecurion'; and they were ferve@ With 
Pe by her Attorney during this very Interval. This Suit Bas Hinte 


been tatried on dgainſt them, and Judginent given in her Fivdr inthe 


Term which followed the Seſſions: we. Are ſpeaking of, and Bari d 


the Artount of ffiten thouſand Rupres (of aboöct Fier andre Poets) 


have been lately zchüdged to her f but, as the” Detifivn of this" Stufe wil 
be the Se of. n Appeal | to he King in "Eovhicil: Nit er A Fe 


Another 
1 'qualhed"by the Cour, ah 


king. Circumſtani ace 9 Har” yo 7 
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' been ſuffered to come to Trial before che Petit Jury Jer tile Ce 0 
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 wtrePerſons:of conſiderable Rank and Fortune, conſtantly refident at Pon, 


4 as 
| well e "ts fay more of. it in this Pier ia 5:23: 408; ryan . 


-which/ir could receive, In © Sine it had Ster Ben 0 2 — „ 
by having deen bound by the Grand Jury; and vw 7 ee heper . 


nt; . 
| nne enn. er e dice sen 
1 Te Cöuut Kive feleher ws J refed the Me 
| it ſor "reels op e rror | 
* e + 90 ee Satie Hit 
. Decifion was received by all Orders of es Brie, but the Opinion, Ut 
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7-4 and the Indic ment quaſhed on theſe Gr ii n 291-1 pony 87 
But allowing this Objection to be valid in Law, which, is 1 Le 


2. | i of the C t 


which had been. formed from the previous cui of we Bench, ths 


ſoch would be their Determination. rd e RESI 20k LE benen THO: 


Here were Perſons charged with a. Crime 71 the moſt Fan 
dency: to the Community, by which innocent Men have been deprived! of 
their Property and perſonal Liberty, a Crime which in England, under the 


ſttrongeſt Circumſtances, of Compaſſion, and when not complicated wich 


ſimilar Injury to Individuals, had been deemed ,vawarthy of the Royal 
Merey; which even the Judges themſelves had in the Caſe gf Nuncomer 


thought of too bad Example, to ſuſpend the Execution of the Sentence, 
until the Royal Pleaſure could be Known 1 . very . WS. 


upon themſclves to prevent the Trial of the preſent Offenders... e 


2385 ien 


Whether e or not the Judges are juſtified by. Law, in having refuſed to grant 
Warrants for the Commitment of the Parties, after the Bill againſt them 
d had. been ſound by the Grand Jury, and whether they were juſtified, in ad 
mixtintz them to Bail at all, or in ſuch rifling Sums, when they ſtood charged. 


with a capital. Felony of och Enormity, are, Queſtions. Which the Writer 


| leaves to the. Diſcuſſion of the learned in the Lay. in Engle 


i much. | 
better able to decide on them than he is. He. ventures only, on 


duch a 


. Subjett; to intimate his Belief, chat ao Preced leut, os parallel Inſtence, can | 


be adduced. | 12 


- of The Gronnds on which the Indictment has beep quaibed, 0 of rd e 
2 Marter of the moſt ſerious Alarm to, che Community, 


F 


wa Addition to the Arguments adduced by 1 the Coupe 10 "the Pen 5 


5 tion, ſtoin the Caſe of Nuncomar quoted above, viz. that, „ Nungomar w 
ee pe Forging 4 Feria Bond, not purporting ro; be . 
| nb Pong, changed in-obe Miele Dec ILer iN vo 
 thirgughour. the whole Courſe of the . Civil, Trial, and Ie Sn PR 
2 termed: by the Chief- Juſtice in the Judgment « of the Court, \ which. he h 
5 recorded with the Governor-General ral and Council. As Deeds they. are = 
mitted in the Supreme Court # Fort-Wil Tian, to be. the Fougdation of FPro- 


Pera and to.convey; a Property of more than Thirty chouſand Pang yer © 


when chargetl 43 ſuch. in the lodiment, . * are declared ro be no © Deedh, 
No | 
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of England i eee een nth e e ee 
or not at alli If the Papers called Deeds, in the Oi Alion, Were höt ez. 
pable of being brought within that Deſcriptiom it 2 Criminal Indietinent, 1 
they dught not to hive been received as Evidence if 2 h Eogrt 6k Tat 
lau, or admitted as Inſtrumenes capable of esageytbg Property. e 15 „ 
The Object of the Laws againſt Forgery is ſurely to Preven | CPI; br oO 
hete is a Door open for. the groſſoſt Ttpolitions, ! ber üer ui Rigs 1 
Papers, in the native" Languages ef this) Coutitty; *ube cxpalie of eig 
brought within the Deſeription of Criminal Tadiftnient, way under rt 
a Precedent recover Property on them in the-Supreme'Coltt, whhout 1407 . 
Hazard from Detection or Fear'of Puniſnmen t!!! 5 
But allowing even cat the Ind iẽtment uus defeQive (and: the CE: 5 
. 9 5 N 
Jodges, dv Magittrates appointed to 'watth'over the Pente of the C edin. 
c in Cab of luck Habrmityrsd have pointed aut” ME Defeth d se 
Proſecutörs, and to Have recommended an Amenidivient of the BAY; 85 4 N 
Leut not hhve diſmiſſed che Grand Juty, as they did, beforethey pi 15 
on the Fate bf the Indietment, and and thereby deprtved HE : N 
fürtder G ertunitey ef amending mer bil. Actving the" aer te RY Ry 
— — of Fuffice!” "Are the iäfe dangttout Ering s 
| tothe Communic to Hig, an innocent Nen ts periſh. in Priſon; becauſe 
- 4 Cleft of Indiftinent may be ignorant and uninfofnied? This wert indeed 
do make the Oburſe of Flfice depend möge oll che Ober hance of Förde 2 
char on Attentibn be Ngüt. Bt, in the Thfe bf 'Nencomar, his Tndiftitient Ne > 2» 
vu frequently brought into Eberts Ant etied wald the DiBRidns „ 
die enen f and id the very Sechens we we ſhelklug bt; n deere Pint N 5 
retottiended by che Judges to the Profecator for Reviſal, abd a 2 
Ren before the Grind” Jury, ind after fuch Amendment 
_ bythe Wünd due r 07 boaigub enorts'T 4127 Baus este ren 
Aer üs nd pn done Moment frech eur Narratici" to confder che Sen, 
auer of theſe very Judges in che Calt of "Mihh 
Wet her obſerved in the preſedrfuiſtinee. 6 (UBT DAL 


eee OW. 
"Yelots they had Veen Ur Months in this" Country, and before the' * | 
r Ft e wand void f 2 Nee N 


Sr 12 1 | 
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-q 86 — Frafotint 


the bigheft Rank and Caſt, who had ſerved dhe Once of Printe Miniſter 
vnder a former Government, is charged before chem as individual: Magi 
tastes, not firing. 28 3 Contt, with a'»GommiſGon- of a Furgery htar 
nine. Tears before. their - Arriyal, a Crime not capital by bis own: Laws 
On this Charge che Rajab 5s immediately committed to che common Jail; - 
without Regard, $9. his Repk, or Feeling for the Prejudices of his Religion, 
where hes treated wich ſuch 2 Degree of Rigour, as ro occaſion the In« 

rexpoſition. of. three, Genelemen' of the Supreme :Coyntil vin; his Favour, 


tend to i: County, con ad, and without leaving Time, :for the In - 
terpoſition of the Royal Merey, in ſu ne and uheo m Cafe, the Sen - 
renee is executed: The. Sem meant to be fraudulently-acquired:by this 
Forge i: 30000 Rupert os about G Pounds Sterling, and affects no la- 
3 dividual further, dan FEET (; of df ons rind 
Nam let vs compare; this with he -Caſe of the Bages dt her Accgm+ 

. pee. Here s Woman of ng ſuperior Nauk and we other Perſons, four 
df whom are to, the, greateſt Degree low and illiterate, are charged with 
| Forging. v5 9 yeſt in; the Woman the, whole; Eſtate, of her de- 
ceaſed Wand, n che Prejice of de Fein, Lex. and of publiſhing | 
theſe, Depds,; knowing them to (be; forged, ; in the, Cohrt aye. —*U— 
cen, if true, mut have, been committed nens three, Years. aft 
ol the Court, and after. {at e 3 


_ gated. in Jo exemplary. a Manner, in the Cale of, Nunconer c And in Ag- 


- g7ay2tion..to.that Charge, the Necdls,. if not genuine, had been, ſupported | 
Chon the Courſe: ef 8 hong Teil, in;qhe/ ls of the, Court itſelf, | 
by the grofleſt. Freer Sbe ohtains Idee , und er. theſe. Deeds, 10 
the Amount of more than, Thirty ibonſand Pounds .Srejlings inch de 
Heir. at Law of her. deceaſed Huſband, and three [Magiſtrates, who. by 
ſuch. gentence, without apy Crime on their. Parts, are/viterly rojned with 
their Families, and their Perſons doomed 40 perpetpal, lmpaiſanment., Tes 
when, Gentlemen, of unſullied ona and, the moſt reſpeftable Charadters, 
ſtand; forth, to. bring the Perſony, who) have been the Caſe of ſuch, Sies 
vous Injuries to Individuals, and of Evils-ſo:dangerous to, the.,Community, = 
to Lang Juſtice ; they ate thwarted; oppoſed, and over- fuled in every 


* whoſe Note Cages n * 


211 


He is, wied on a Scatute; Weh Ene f Wie Judges declares does nyt en- 1 


Narrative of the Criminal Proſecution: — 
thee Not only the Perſons wal foch Enormities are ſaved by the Hand 
of Power, or by the Chicanery of legal Exceptions, from any Thing that 
bears the Appearance of Puniſhment or Reſtraint, but even à Trial of the 
Fact charged on them is ſhut out, and they are left at full Liberty, under 
a ſtrong well grounded Suſpicion of Forgery. Leſt any Exception ſhould 
be taken from the Indictment being laid on a Statute, which did not ex- 
tend to this Country, as was declared by the Council for the Begun: it 
ought always to be remembered, that this was nb Error of the Proſecutors, | 
their Attorney, or Council, The Precedent was eſtabliſhed by the Judges © 
themſelves, to which therefore the. Proſecutors conformed, ay the ſureſt 
Ground to take in a Caſe which was to be tried before them. But let the 
impartial Reader place | himſelf in the Situation of his Fellow-ſubjeRs..in 
Bengal, and aſk himſelf what muſt be his Feelings, and what his Senti- - 
ments of the State of Juſtice in a Country, where a Man is, capitally con- 
victed and executed on a Law, which an able and learned Advocate: after- 
wards declares in the Face of the Judges themſelves had no Force oy 
it was applied? If other Facts were wanting, or if there were no other 
Matters of real Grievance and Complaint, theſe are ſurely falficignt n voits 
all Orders of Men in Bengal, in the Repreſentationa they have made, 
againſt. the Powers exerciſed by the Judges. The Proceedings + in this 
Cauſe alone, are ſufficient: to prove, ee e e e k 
. . d ee Neo ag 
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